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orman Times. | P. 5 
Particularly of Liberty and Property. p. 6 
Of Legiſlation © p. 17 
Of .Juries- | p- 26: 
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and but Repeated and Confirmed by the Great 
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 eliaments, 4d Their Care to Preſerve them. 
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The - QUESTION 


HAT is moſt Fi it, 
Eaſie and Safe, * 
this 710 Cure of Affairs, to be 


done, for — poſing, at leaſt 


Quieting Differences; 3 for Ale 
lay Lying te Heat of Contrary | 


Intereſts, and making them 


Subſervient to the Intereſt of 
the e and ( on ſi- 


ſtent with the P roſpertty of the 


H ingdom? 


B Tie 


* 


(2) 


WW The ANSWER. 
UW 7. In Jnviolable and Impar⸗ 


* 


1. Maintenance of Engliſh 
Rights. 2. 
II. Sur Superiours Governing 
themſelves upon a Ballance, 

as near as map be, towards 
the ſeveral Religious Intereſts. 
III. A ſincere Pzomotion ot᷑ Ge- 

neral and Practical Religion. 


I ſhall briefly Diſcourſe u 
theſe Three Things, and endea- 
vour to prove them a ſufficient, if 


not the only beſt, Anſwer that can be 
given to the Queſtion propounded. 


* 
F TY * nn 3 
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| Of Engliſh Rights. 


"Here isno Government inthe 
World, but it muſt either 


ſtand upon Will and Power, or Con- 


dition and Contract: The one Rules 
by Men, the other by Laws. And 
above all Kingdoms under Heaven, 

it is England's Felicity to have her 
Conſtitution fo impartially Juſt 
and Free, as there cannot well be 


any thing more remote from Ar- 


bitrarineſs, and Zealous of preſer- 


ving the Laws, by which its Rights 


are maintained. 
Theſe Laws are either Funda 


ment al, and ſo Immutable; or more 


Superficial and Temporary, and con- 
ſequently Alterable. : 

By Superficial Laws we under- 
ſtand ſuch Acts, Laws or Statutes, 


as are ſuited to preſent Occurren- 


ces, and Emergencies of State; 
B 8. and 
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and which may as well be Abroga- 


ted, as they were firſt made, for 
the Good of the Kingdom: For 


| Inſtance, Thoſe Statutes that re- 


late to Victuals, Cloaths, Times 


and Places of Trade, &. which. 


have ever ſtood, whilſt the Reaſon 


of them was in Force; but when 


that Benefit, which did once re- 
dound, fell by freſh Accidents, 


they ended according to that old 


Maxim, Ceſſante ratione legis, ceſſat 


By Fundament al Laws T do not on- 
ly underſtand ſuch as immediately 
ſpring from Spntereſis (that E- 


ternal Principle of Truth and Sa- 


pience) more or leſs diſſeminated 


through Mankind, which are as the 


Corner-Stones of Humane Stru- 
Cure, the Baſis of reaſonable Sccie- 
ties, without which all would run 
into Heaps and Confulion 3 to wit, 
Honeſfte vivere, Aiterum non lædere, 
| Jus 
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(5) 
jus ſuum cniq, tribuere; that is, To 
live Honeſtly, not to Hurt another, 
and to give every one their Right 
(Excellent Principles, and common 
to all Nations) though that it felt 
were ſufficient to our preſent pur- 
poſe; But thoſe Rights and Privie 
leages, which I call Eag/:b, and 


which are the proper Br//-right of 
Exgliſh Men, and may be reduced 


to theſe Three. 


I. In Ownerſhip, and Undi- 


ſturbed Poſſeſſion : That what 
they have, is rightly theirs, and 
no Body's elſe, | | 

II. A Uotjag of every Law, 
that is made, whereby that 


Ownerſhip or Pzopriety may 


be maintained. 


III. In Influence upon, and 


areal Share in that Judicato- 
ry Power that muſt apply every 
ſuch Law, which is the Anci- 
ent Neceſſary and Laudable 

. B 3 Uſe 


4 


= Uſe of Juries : If not found a- 


+ % 


mong the Britain's, to be ſure 
Pzactiſed by the Saxons, and 
Continued through the Nox- 
mans to this very day. | 

That theſe have been theAncient 
and Undoubted Rights of Engliſb 
Men, as Three great Roots, under 
whoſe Spacious Branches the Eng- 
liſh People have been wont to ſhel- 
ter themſelves againſt the Storms 
of Arbitrary Government, I ſhall 
endeavour to prove. 


I. An Ownerſhip and 
Undiſturbed Poſſe(ſi- 
on. | we 
This Relates both to Title and 
Security of Eſtate, and Liberty o 


Perſon, from the Violence of Arbi- 
trary Power. | T; 
141 


( 


| 


4 5 34 

"Tis true, the Foot · Steps of the 
Brittiſh. Government are very 
much over-grown by Time. There 
is ſcarcely any thing remarkable 
left us, but what we are behold- 
ent en to Sac or for : Either their 
liſþ own Unskilfulneſs in Letters, or 
Jer | their Depopulations and Conqueſts 
1g- * Invaders, have deprived the 

orld of a particular Story of 


ms | their Laws and Cuſtoms, in Peace 


211 or War. However, Ceſar, Taci- 
tus, ard eſpecially Dion, ſay e- 
nough to prove their Nature and 
their Government to be as far from 

D Slaviſh, as their Breeding and Man- 

I ners were remote from the Educa- 

* | tionandgreaterSkill of the Romans. 

Beda & M.Weſtminſter ſay as much. 

The Law of Property they ob- 
ſerved, and made thoſe Laws that 
concern'd the Preſeryation of it. 

The Saxoxs brought. no Altera- 
tion to theſe two Fundamentals of 
; w W 


and 


Po 


rbi- 
Tis 


„ — 
our Exgliſb Government; for they 
were a Free People, govern'd by 
Laws, of which They themſelves 
were the Makers: That is, There 
was no Law made without the 
Conlent of the People, de majori- 
bas omnes, as Tacitus obſerveth of 
the Germans in general. I hey loſt 
nothing by Tranſporting of them- 
{elves hither ; and doubtleſs found 
a greater Conſiſtency between 
their Laws, than their Ambition. 
For the Learned Collector of the 
Britt iſh Councils tells us, That E- 
thelſton the Saxon King, pleading 
with the People, told them, Seeing 
I, according to your Law, allow what 
is yours, do ye ſo with me. Whence 
Three Things are obſervable. 
Firſt, That ſomething was Theirs, 
that no Body elſe could diſpoſe of. 
Secondly, That they have Property 
by their own Law, therefore they 


had a Share in making their own 
Laws. 


£9 ) 
Laws. Thirdly, That the Law 
was Umpier between King and 
People ; neither of them ought to 
infringe: The Law limited them. 
This, Ina, the Great Saxon King, 
confirms: There is no Great Man, 
ſaith he, nor any other in the whole 
Kijnedom, that may aboliſh Written 
Laws. It was allo a great part of 
the Saxon Oath, adminiſtred to 
the Kings, at their Entrance upon 
the Government, to Maintain and 
Rule according to the Laws of the 
Nation. iy 
Their Parliament they called 
Micklemote, or Wittangemote. 
It confi! e1 of g, Lords & People, 
before the Clergy interwove them- 
felves with the Civil Government. 
And Andrem Horn, in ls Mirror of 
Juſtice, tells us, That the Grana Af 
ſembly of the Kingdom in the Saxon 


time, was to: confer of the Govern. © 


ment of God's People, how they mig ht 
| 5 | 


24 be 


( 
be kept from Sin, in Quiet, and bave 
Right done them, according to the 
Cuſtoms and Laws. 

Nor did this Law end with the 
Saxon Race: Milliam the Conque- 
ror, as he is uſually called, quitting 
all claim by Conqueſt, gladly ſtoop» 
ed to the Laws obſerved by the 
Saxon Kings, and ſo became a King 
by Leave; valuing a Title by E- 
lection before that which is founded 
in Power only. He therefore, at 
his Coronation, made a Solemn 
Covenant to maintain the Good, Ap- 
proved, and Ancient Laws of this 
Ning dom, and to Inhibit all Spoil and 
Vnjuſt Judgment. . 

And this, Henry the Firſt, his 
Third Son, among other his Ti- 
tles, mentioned in his Charter, to 
make EH a Biſhoprick, calls him- 


felt, Soz of William the Great, who, 
dy Hereditary Right (not Con- 


queſt) ſucceeded King Edward ** 
ed 


cn). 
led the Confeſſor) in this Kingdom. 
An Ancient Chronicle of Liech- 


field, ſpeaks of a Council of Lords 


that adviſed Will:am of Normanay, 
To call together all the Nobles and 
Wife Men throughout their Counties 
of England, that they might ſet down 
their own Laws and Cuſtoms ; which 
was about the Fourth Year of his 
Reign : Which implies that they 


had Fundamental Laws, and that 


he intended their Confirmation. 
And one of the firſt Laws made 


by this King, which, as a notable 


Author faith, may be called the 
Firſt Magna Charta in the Nor- 
man Times (by which he reſerved 
to himſelf nothing of the Free- men 
of this Kingdom, but their Free- 
ſervice) in the Coneluſion of it, 
faith, that The Lands of the Inha- 


 bitants of this Kingdom were granted 


ta them in Inheritance of the Ming, 


(1 

and by the Common Council of the 
whole Kingdom; which Law doth 
alſo provide, That they ſhall hold 
their Lands and Tenements well or 
quietly, and in Peace, frrom all anju 
Tax and Tillage : wi is — 
expounded in the Laws of Henry 
the Firſt, Chap. 4. That no Tribute or 
Tax ſhould be talen, but what was due 
in Edward the Confeſſor's Time. 
So that the Norman Kings claim no 
other Right in the Lands and Poſ- 
ſeſſions of any of their Subjects, 
than according to Engliſh Law and 
Right. 

And ſo tender were they of Pro- 

pert in thoſe times, that when Ju- 


ice it ſelf became Importunate in a 


Cale, no Diſtreſs could iſſue with- 


out publick Warrant obtained: 


Nor that neither, but upon Three 
Complaints firſt made. Nay, 
u hen Rape and Plunder were Rite, 

and Men ſeem'd to have no more 


. ²·˙·0̃ ⁰ ü as a nd ws 
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Right to their own, than they had 
Power to maintain, even then was 
this Law a ſufficient Sanctuary to 
the Oppreſſed, by being publicklx 
Pleadedatthe Bar againſt all V/ar- 
ation; though it were under the 
retence of their Conqueror's 
\ Right it ſelf; as by the Caſe of Ea- 
win of Sharnbourn in Camadens Bri- 

tannia, plainly appears. a 
The like Obligation to maintain 
this Fundamental Law of Property, 
with the appendent Rights of the 
People, was taken by William Ru- 
fus, Henry the Firſt, Stephen, Hen. 
ry the Second, Richard the Firſt, 
fg Henry the Third : Which 
rings me to that Famous Law, 
called, Magna Charta, or The Great 
Charter of England, of which more 
anon ; it being my Deſign to ſhew, 
That nothing of the Eſſential 
Rights of Engliſh Men was thereby, 
de nobo granted, as in Civility ro 
| King 


CB 

King Henry the Third it is termed; 
but that they were therein only 
Repeated and Confirmed. W here- 
fore I ſhall return to Antecedent 


Times, to fetch down the remain 


ing Rxbes. N 
The ſecond part of this firſt Fun- 
damental is, Liberty of Perſon. 
The Saxon, were ſo tender in the 
point of Impri/oument, that there 
was little or no uſe made of it: 
Nor would they fo Puniſh their 
Bond men, vinculis cuercere rarum 


f. 


Recovery thereof was either by a 
Delivery of the juſt Value in Goods, 
or, upon the Sheriffs Sale of the 
Goods, in Money; and if that fa- 
tisfied not, the Land was extend- 

{ ed: And when all was gone, they 
were accuſtomed to make their laſt 


Siezure upon the Party's Arms, and 


then he was reputed 4n Undone 
a Man, 


In caſe of Debr or Damage, the 


* EO «4a Da $i F# {1 @ of La 


Ty 0 


. . 
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1 0159 
Man, and caſt upon the Charity of 
his Friends for Subſiſtence: But 
his Perſon was never Impriſon d 
for the Debt: No, not in the King's 
Caſe. And to the Honour of King 
Alfred be it ſpoken, He Hupriſon a 
one of his Judges for Impriſoning 4 
Man in that Caſe. 

We find among his Laws this 
Paſſage, Qui immerentem Paganum 
vinculis conſtrinxerit, decem ſoltdis 
noxam ſarcito: That if a Man 
« ſhould Impriſon his Vaſſal or 


« Bondman Unjuſtly, his Purgation 


« of that Offence ſhould not be 
« leſs than the Payment of Ten 
< Shillings 2 A Summ very conſi- 
derable in thoſe days, more than 

Fen Pounds now. | 
Nor did the Revolution from Sax- 
on to Norman drop this Priviledge: 
For beſides the general Confirma- 
tion of former Rights by Wil- 
liam, Surnamed the Conqueror, his 
Son 


C6 
Son Henrp the Firſt, particularly 
took ſuch Care of continuing Th:s 
part of Property, inviolable, that, in 
his Time, no Perſon was to be Im- 
priſenꝰd for committing of Mortal 
Crime it ſelf, unleſs he were firſt 


- attainted by the Verdict of Twelve 


Men; that is, a Jury, which was 
to be of the Neighbourhood. 
Thus much for the firſt of my 
Three Fundamentals, Right of 
Eſtate, and Liberty of Perſon : That 
is to ſay, I am no Man's Bona-may, 
and what I Poſſeſs is Abſolutely Mine 


C7) 


II. A Uoting of every 
Law that is made, 
whereby that Owner- 

ſhip o2 P2opezty may 

be maintained. 

This ſecond Fundamental of our 


Emgliſh Government, was no In- 
croachment upon the Kings of more 


modern Ages, but extant long be- 


fore the Great Charter made in the 
Reign of Hen. III. Even as early as 
the Britain's themſelves; ant! that 
it continued to the time of Hen. 3. 
is evident from ſeveral Inſtances. 
Ceſar, in his Commentaries, 


tells us, That it was the Cuſtom of 


the Brittiſh Cities to Elect their 


General, or Commander in Chief, 


in Caſe of War? Dion aſſures us, | 
in the Life of Severus the Empe- 


ror, That in Brittain the People 


held 


. 18 
held a Share in Power and Go- 
verument; which is the modeſteſt 
Conſtruction his Words will bear. 
And Tacitus in the Life of 4srip- 
855 fays, They had a Common 
Council, and that one greatReaſon 
of their Overthrow b 7 che Romans, 
Was, their not Conſulting with, and 
Rehing upon their Common C oencil. 
Again, Both Beda and Mat. Weſt 
miner tell us, That the Brit airs 
ſummoned a Synody choſe their 
Moderator, and expell'd the Pel- 
$4 Creed. All which ſuppoſes 
r Aſſemblies, with Power to 
order National Affairs. 

And indeed, the Learned Au» 
thor of the Brittifh Councils gives 
ſome Hints to this Purpoſe, That 
I ther 4 an Sagas Council, and 
3 id it p- then. 
| The Sexous were not inferiour 
to the Britains in this Point, and 


Story #urnithoth us with . 


and plainer Proofs. They brought 
this Liberty along with them, and 
it was not likely they ſhould looſe 
it, by Tranfporting themſelves 
into a Country where they alſo 
found it. Tacitus reports it to have 
been generally the German- Liber- 
ty, like unto the Concio of the 4- 
thenians and Lacedemonians. 

They called their Free- men Fʒi- 
lingt, and Theſe had Votes in the 
Making and Executing the general 
Laws of the Kingdom. 

In Ethelbert's time, after the 
Monck Auſtin's Inſinuations had 
made his Followers a Part of the 
Government, the Commune Conc;- 
lium was tam Cleri quam Populi, 4s 
| well Clergy as People. In Ina's time, 

Suaſu * inſtituto Epiſcoparum, 
omnium Senatorum & natu majos 
rum Sapientum populi; © Biſhops, 

«© Lords, and Wiſe Men of the 
«People. Alfred after him re- 

form'd 


(20) 
form'd the former Laws, Conſulto 
ſapientum,by the Advice of theSages 
of the Kingdom. Likewiſe Mat- 
ters of Publick & General Charge, 
in Caſe of War, Cc. we have 
ganted in the Aſſembly, Rege, Baro- 
nibus & Populo. By the King, Ba- 
rons and People. And though the 


Saxon Word, properly imports the 


Meeting of Wiſe Men, yet All that 
would come might be preſent, and 
interpoſe their Like or Diſlike of 
the preſent Propoſition: As that of 
Ina, in magna ſer vorum Dei frequen- 


tia. Again, Commune Concilium 


| ſeniorum & popalorum totius regni; 


« The Common Council of the El- 
ders, or Nobles, and People of the 
ce whole Kingdom. The Council 
of Winton, Ann. 8 5 Ff. is ſaid to be in 
the Preſence of the Great Men, alio- 
rumq; fideliam infinita multitudine ; 
« And an Infinite Multitude of o- 
« ther Faithful People; which was 
©7520 nigh 


; C'S 
nigh Four Hundred Years before 
the Great Charter was made. 

My laſt Inſtance of the Saxon 
Ages ſhall be out of the Gloſſary of 
the learned Exgliſh Knight, H. 
Spelman: © The Saxon Mittan- 
« gemote or Parliament (faith he) 
« is 4 Convention of the Princes, as 
IC if © well Biſhops as Magiſtrates, and 
it © the Free People of the Kingdom : 
d And that the faid Wittangemote 
f I « conſulted of the common Safety in 
f I Peace and War, and for the Pro- 
motion of the common Good. 
| William of Normanay choſe ra- 
ther to rely upon the People's Conſent, 
an his own Power to obtain the 
Kingdom, He Swore to them to 
maiiſtain their o Laws and Privi- 
ledges ; they to him Obedience for 
his ſo Governing of them : For, as 
a certain Author hith it, He bound 
himſelf to be Juaſt, that he might 
be Great; and the People to ſubmit 

| | to 


Vuoerre ſettled by this Great Council, 


"I (22) 
to Juſtice, that they might be Free.. 
In 2 Laws, C. 55. «Jv, by the 
c Common Council of _ whole 
Kingdom, have granted the People: 
4 4. to them 5 — ws 
<« cording to their Ancient Laus. 
Matters of general Expexce upon 
the whoſe Body of the People, 


eſpecially in the Charge of Arms 
impoſed upon the Subject. The 
Law faith it to have been done by 
Om Concilium of the Ring- 
80 W. Rufus and Henry the 
Firſt, were received by the common 
Conſent of the People. And Ste. 

Words were, Ego Stephanus, 
Dei gratia, Aſſenſu Cleri & Populi in 
Regno Angliæ Electus, &c. I Ste- 
fphen, by the Grace of Cod, and 
Conſent of the Clergy end People, 
„ Choſen King of England, & c. So 
King John was choſen, Tam Cleri 


UA 


(23) 
er. Haam Populi unanimi conſenſu & fa- 
the vore, By the Favour and Unani- 
ole mous Conſent of the Clergy and 
„e People : And his Queer is faid to 
ave been Crown'd de communi 
onfenſu & concordi voluntate Ar- 
hiepiſcoporum, Comit um, Baronum, 
lers & Populi totius Regmi, i. e. 
by the common Aſſent and una- 
. — e of the 2 
Biſpops, Biſhops, Counts, Barons, 
N Chery and — of the whole 
© Kingdom. King Edv. 1. alſo de- 
fired M of the commune Conci- 
um or Parliament, as you have 
“given in my time, and that of 
e. my Progenitors, Kings, &c. 

All which ſhows, that it was 
Ant eredent to the Great Charter, 
not the Rights therein repeated and 
confirmed, but the 4# it (elf. 

And King John's Reſignation of 
the Crown to the Pope, being 
ri Iqueſtiond upon ſome Occaſion in 
71 | Edward *+ 


( 24) 
Edward III Time, it was agreed 
upon, that he had zo Power to do it, 
without the Conſent of the Dukes, 
Prelates, Barons, and Commons: S0 
ſays the Parl. Roles. 
And as Paredoxa! as any may 
pleaſe to think it, tis the great In- 
tereſt of a Prince, that the Peo- 
ple ſhould have a Share in the 
making of their own Laws; where 
tis otherwiſe, they are no King. 
of Free. men, hut Slaves, and thoſe 
their Enemies for making them ſo. 
Leges nulla alia cauſa nos tenent, 
quam quod judicio populi receptæ 

fant; The Laws (ſaith Ulpian) do 
4 therefore oblige the People, be- 
4 cauſe they are allowed of by 
“their Judgment. And Gratzay, 
in Dec. diſtinct. 4. Tum demum hu- 
mane leges haben vim ſuam, cum 
fuerint non modo inſtitute, ſed eti- 
ma firmate Approbation Communi: 
tatis: It is then (ſaith he) that 
Humane 


1 
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«© Humane Laws have their due 
« Force, when they ſhall not only 
&« be deviſed, but confirm'd by the 
« Approbation of the People. 

I. It makes Men Diligent, and 
Encreaſeth Trade, which advances 
the Revenue: For where Men are 
not Free, they will never ſeek to 
improve, becauſe they are not ſure 
of what they have, and leſs of 
what they get. | 

IT. It Frees the Prince from the 


| Jealouſie and Hate of his People; 


and conſequently, the Troubles 
and Danger that follow; and makes 
his Province eaſie and ſafe. 

III. If any Inconveniency at- 
tends the Execution of any Law, 
the Prince is not to be blam'd: 
3 their own Fault that made 

t. 

I ſhall now proceed to the Third 
Fundamental, and by plain Evi- 
dence prove it to have been a 

"a material 


: 
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material part of the Government 
before the Great Charter was E- 
nacted. 


III. The People have an 
Influence upon, and 
à great Share in the 
Judicatoꝛy Power, &c. 


That it was a Brittih Cuſtom, 
J will not affirm, but have ſome 
Reaſon to ſuppoſe : For if the Sax- 
ons had brought it with them, they 
would alſo have left it behind 
them, and in all likelyhood there 
would have been fome Footſteps 
in Saxom of fuch a Law or Cu- 
ftom, which we find not. T will 
not enter the Liſts with any about 
it: This {hall ſuffice me, that we 
find it early among the Saxons in 
this Country ; ard if they, a Free 


People in their own Country, ſet- 
tling 
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tling themſeves here as a new 
Planted Colony, did ſupply what 


was defective in their own Go- 


vernment, or add ſome new Free- 
dom to themſelves, as all Planters 
are wont todo; which are as thoſe 
firſt and Corner Stones, their Po- 
ſterity, with all Care and Skill, 
are to build upon, That, it ſelf, will 


| ſerve my turn to prove it a Fun- 
 damental: That is, ſuch a firſt 


Principle in our Exgliſh Govern- 
ment, by the Agreement of the 
People, as ought z9t to be Violated. 
I would not be underſtood of the 
Number, but of the Way of Tryal : 
I mean, that Men were not to be 


Condemned but by the Votes of the 


Free men. EY 
N. Bacon thinks that in Ruder 


Times the Multitude Tryed all 


among themſelves; and fancies it 
came from the Grec ans, who De- 
terminꝰd Controverſies by the Suf- 
2 frage 


(25) 
frage of 34. or the major part of 
them. 

he e it as it will, Jarges the Sax- 
ons had; for in the Laws of King 
Etheldꝛed, about 300 Years before 
the Entrance of the Vor man Duke, 
we find Enacted, in ſingulis Cen- 
turis, & c. Thus, Engliſh'd, © In 
« every Hundred let there be 4 Court, 
. and let Tnelve Ancient Free- men, 
&« together with the Lord of the Hun- 
« dread, be ſworn, that they will not 
« Condemn the Innocent, or Acquit the 
« Guilty, And ſo ſtrict were They, 
of thoſe Ages, in obſerving this 
Fundamental Way of Judicature, 
that Flfzed put one of his Judges 
to Death, for paſſing Sentence upon 
a Verdict (corruptly obtain d) up- 
on the Votes of the Jurors, three 
of twelve being in the Negative. 
If the Number was ſo ſacred, what 
was the Conſtitution it "ſelf ? 


The 


f 
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The very ſame King Executed 


another of his Judges for paſſing 


Sentence of Death upon an Ignora- 
mus return'd by the Jary; and a 
third, for Condemning a Man upon 
an Inqueſt taken ex officio, when as 
the Delinquent had not put him- | 
ſelf upon their Tyral. More of 
his Juſtice might be mention'd 
even 1n this very Caſe. 
There was allo a Law made in 


the time of Atheldred, when the 


Britans and ' Saxdns began to 
grow tame to each other, and in- 
tercommon amicably, that faith, 


Let there be Twelve Men of Under= 
„ ſtanding, &c. Six Engliſh and Six 


« Welſh, and let them deal Juſtice, 
both to Engliſh and Welch. 

Alſo in thoſe ſimple tim̃es, If 
a Crime extended but to ſome 


ent, as Pillory or 
Whipping ( the laſt whereof, as 


_ uſual as it has been with us, was 


CT 3 in- 


of the Danes, who 


(39) 3 
inflicted only upon their Bond- 
men) the Pennance might be re- 
duc'd to a Ranſom, according to 
the Nature of the Fault; but it 
muſt be Aſſeſt in the Preſence 
of the Judge, and by the Twelve, 
that is, the Jury of Frilingi or 
Free-men. | 
Hitherto Stories tells us of Try. 
als by Jaries, and thoſe to have 
conſiſted, in general Terms, of 
Free men: But Per Patres, or 
by Equals, came after, occaſion'd 
by the eonſiderable Saxons, neg- 
letting that Service, and leavin 
it to the Inferiour People, who lo 
the Bench, Their Ancient Rieht , 
becauſe they were not thought 
Company for a Judge or Sheriff: 
And alſo from the growing Priae 
lighted ſuch a 


Raral Judicature, and deſpiſed the 
Fellowſhip of the mean Saxon Free- 
men in publick Service. The Wiſe 


Saxon 


1 
Saxon King perceiving this, and the 
Dangerous Conſequence of ſub- 
mitting the Lives and Liberties of 
the Inferiour (but not leſs uſeful 
People) to the Diftats of any ſuch 
Haughty Humour; and on the o- 
ther hand, of ſubjecting the No- 
bler Sors to the Suffrage of the In- 
ferior Rank, did, with the Advice 
of his Wittangemote or Parliament, 
provide a third Way, more Equal 
and Grateful, and by Agreement 
with Gunthurn the Daze, ſettled 
the Law of Peers, or Equals; which 
is the Exvy of Nations, but the 
: famous Priviledge of our Engliſh 
People : One of thoſe Three Pillars 
the Fabrick of this ancient and 
| Free Government ſtands upon. 


This Benefit gets Strength by 
Time, and is receiv'd by the Vor- 
man-Dake and his Succeſſors; and 
not only confirm'd in the lump - 

LL. of 
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of other Priviledges, - but in one 
notable Caſe, for all which might 
be brought to prove, that the funda- 
mental Priviledges, mentioned in 
the Great Charter, 9. of Hen. were 
Before It. The Story is more at 
large deliver'd by our learned Sei- 
den: But thus, William having 
given his half Brother Oao, a large 


Territory in Kent, with the Earl. 


dom; and he taking Advantage at 
the King's being * en with the 
Arch- Biſhop of Canterbury, to pol- 
ſeſs himſelf of ſome of the Lands of 
that See; Lanafrank, that ſucceed- 
ed the Arch-Biſhop, inform'd here- 
of, petition'd the King for Juſtice, 
ſecundum legem terre, according to 
the Law of the Land: Upon which 
the Ring ſummon'd a County-Coart, 
where the Debate laſted three 


Days, before the Free- men of Rent, 
in the Preſence of Lords and Bifh- 
op, and others skilful in the Law, 


and 


e 


/ 
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C33 
and the Judement 
Arch-Bi fs UP 
VOTES OF THE FREE 
NEM. 
By all which it is (I hope) ſuffi- 
ciently and inoffenſively manifeſt» 
ed, that theſe thre Principles, vis. 
1. That Engliſh men have the 
alone Right of Poſſeſſion and 
Diſpolirion of what is theirs. 
_ 2, That they are Parties to 
the Laws of their Country, fox 
the Maintenance theꝛeok. 
3. That they have an Influ⸗ 
ence npon, and a real Share in 
the Judicatory Power, that 
applys thoſe Laws have been 
the Ancient Rights of the Ring- 


2 
= 
2 
os 


dom, and common Baſis of the 


Government: That which K/zzgs, 
under all Revolutions have Sworr 
to maintain, and Hiſtory affords us 
ſo many Preſidents to confirm. So 
that the Great Charter made in the 

C 5 9th 


tas (34) 
gth of Benry the III. was not the 
Nativity, but Reſtoration of An- 
cient Priviledges from abuſes. No 
Grant of New Rights, but a New 
Grant, or Confirmation Rather, of 
Ancient Laws and Liberties, viola- 
ted by King John, and reſtored by 
his Succeſſor, at the Expence of a 
long and bloody War; which 
ſhewed them as reſolute to keep, 
as their Anceſtors had been careful 
to make thoſe excellent Laws. 
And fo I am come to the Grear 
Charter, which is comprehenſive. 
of what J have already been diſ- 
courſing, and which I ſhall briefly 
touch upon, with thoſe ſucceſhve 
Statutes that have been made in 
Honour and Preſervation of it. 


1 ſhall rehearſe fo much of it as 
falls within the Conſideration of 
the foregoing Matter (which is 
a great deal in a little) with ſome- 

: thing 


FC 
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thing of the Formality of Grant 
and Curſe; that this age may fee, 
with what Reverence and Circum- 
ßectian our Anceſtors govern'd 
themfelves in Confirming and Pre- 


ſerving of it. 


*« Henry, by the Grace of 
“God King of England, &c. 
« Toall Arch: Biſhops, Earls, 
“Barons, Sheriffs, . 
« Officers, unto all Bailiffs, 
and our faitbful Subjects, 


c ho Hall fee this pre ſent 


„ Charter, Greeting, Know 
ye, that we, unto the Ho- 
e nour of Almighty God, 
« 2nd for the Salvation of 
ee the Souls of our Proge- 


e nicors, and our Succeflors, 


„Kings 


1 
( Kings of England, to the 
e Advancement of Holy 


& Church, and Amendment 


& of our Realm, of our 
meer and free Will have gi- 
«yen and granted to all 
e Arch-Biſhops, c. and 
c to all Free-men of this our 
„Realm, theſe Liberties 
© underwritten, to be hold- 
cc en and kept in this our 
* Realm of England for e- 
> Vermore. 
|  Tho'in Honour to the King, it 
is ſaid to be out of his meer and 
free Will, as if it were his meer Fa- 
vour, yet the Qulification of the 
Perſons, he is ſaid to grant the en- 
ſuing Liberties to, ſhews, that 
| ; , they 
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they are Terms of Formality, viz. 


To al: Ftee-men of this Realm. 
Which ſuppoſes there were Free- 
men before this Graunt; and that 
character alſo Implies they muſt 
have had Laws and Liberties: Con- 
ſequently, this was not an Infran- 
chiſing of them, but a confirming 
to Free-men their juſt Priviledges 
they had before. The Words of 
the Charter are theſe. 


« A Freeman ſhall not be 
© Amerced for a ſmall Fault, 
but after the Quantity of 
& the Fault, and for a great 


% Fault, after the Manner 


© thereof, ſaving to him 
« his Contenements or Free- 


« bold: And a Merchant 


© likewife ſhall be amerced, 


* ſaving 


4. 
& ſaving to him his Mer. 
& chandize; and none of the 
« ſaid Amercements ſhall be 
« afſefled, but by the Oath 
«of good and honeſt Men 
cs of the Vicinage. 
No Free man ſhall be 

4. taken or Impriſon'd, nor be 
14 diſſtezed of his free- hold or 
« [.iberties, or free Cuſtoms, 
<« or be outlaw'd or exiled, 
© orany other ways deſtroy. 

e ed; nor we ſhall not pals 

< upon him, nor condemn 

c him, but by Lam ful Fud, 
© ment of his 3 or by Jo 
© Law of the Land, We 
 *< ſhall fell to no Man, we 
F < ſhall deny, or defer to 


< no 


(« 


vm © © tm} 
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| . 
* no Man, either Juſtice or 
„Right. 


I ſtand amazed, how any Man 
can have the Confidence to ſay, - 
Theſe Priviledges were extorted by the 
Barons Wars, when the King de- 
© If clares,that what he did herein, was 
e done Freely: Or that they were 
Aer Priviledges, when the very 
Lenour of the Words proves the 
) ff contrary: For Freehold, Liberties, 
„or Free Cuſtoms, are by the Char- 
cer it (elf ſuppoſed to be in the Poſ- 
ſeſſion of the Free men at the ma- 
king and publiſhing thereof. For 
obſerve, Ro f tee : man ſhall be ta: 
ken oz imptiſon'd: Then he was 
Free: This Liberty is his Right. 
Again, Mo Free man ſhall be 
diſleized of his Freeho:d, Li- 
bertieg oz free Cuſtoms. Then 
certainly he Was in Polſon of 

| em: 


„5 
them: And that great Doctor in 
the Laws of England, Chief Ju- 
ſtice Cook, in his Proem to the 2d 

Part of his Inftitutes, tells us, that 
theſe Laws and Liberties were gather- 
ed and obſerved among # others, in an 
intire Volumn, by King Edward h 
Confeſſor; 2 illiam, ſir- 

named the Conqueror ; which were 

afterwards ratified by Henry the 
firſt ; enlarged by Henry the ſecond, 
in his Conſtitutions at Clarendon; 
and after much Conteſt,and Blood 
ſpilt, between King John and the 

Barons concerning them, were 
folemnly eſtabliſhed at Running - 

Mead by Stanes : And laſtly, brought 
to their former Station, and pub- 

liſh'd by this King Henry theThird, 

in the 9th Year of his Reign. 

And though Evil Counſellors 
would have provok'd him to 
void his Father's Act and his 
own, as if the firſt had been the 

- Effect 
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Effect of Force, the other of Non- 
Age ; yet it {0 pleased Almighty 
God, who hath ever been Propiti- 
ous to this Ungrateful Iſland, that 
in the 20 Year of his Reign, he did 
Confirm and Compleat this Char- 
ter, for a perpetual Eſtabliſhment. 
of Liberty to all Free-born Eng- 
lifþ Men, and their Heirs for ever: 
Ordaining, Quod contravenientes per 
dominum Regem, cum convitti fue- 
rint, graviter puniantar, i, e. But 
* whoſoever ſhould Act any Thing 
“ contrary to theſe Laws, upon 
“ Conviction ſhould be grievoully 
* Puniſhed by our Lord the King. 
And in the 22th Year of his Reign, 
it was Confirmed by the Statute 
of Marleb, Chap. 5. And ſo Vene- 
rable an Eſteem have our Anceſtors 
had for this Great Charter, and- 
indiſpenſibly neceſſary have they 
thought it to their own and Po- 
ſterities Felicity, that it hath _ 
above 


(4a) 
above Thirty Times Ratified, and 


Commanded, unden great Penalties, 


to be put in Execution. 


Here are the Three Fundamen- 
zals Comprehended and Expreſt, 
to have been the Rights and Pri- 
viledges of Engliſh Men. 

I. Ownerſhip, conſiſting of Li. 
berty and Property. In that it ſup- 
poſes Engliſh Men to be Free, there“ 
Liberty : Next, that they have Free- 
holds, there's Property. _ 

II. That they have the Voting of 
their own Laws: For that was an 


Ancient Free Cuſtom, as I have al. 


ready Prov'd, and all "age? Cuſtoms 
are expreſly Confirmed by this Great 
C n the Pane help d 
to make It. © e RG" 
III. An Influence upon, and « 
real Share 1n the Judicatory Power, 
in the Execution and Application 


Thereof. | 
T7 of. 15 
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This is a Subſtantial Part, Thrice 
provided for in thoſe ſixteen Lines 
of the Great Charter before Re- 
hers'd: 1. That ao Amercement ſhall 
be Aſſeſſed, but by Oath of Good 
and Honeſt Men of the Vicinage. 
2. Nor we ſhall not paſs upon him, 
nor condemn him, but by Lawful 
Judgment of his Peers. 3. Or by 
7” % Law of the Land: Which is 
Hnonimous, Or a Saying of equal 
& FSignification with Lawful Judg- 
{ment of Peers: For Law of the 
of Land, and Lawful Juagment of 
N Peers, are the Proprium quarto mo- 
be do, or Eſſential Qualities of theſe 
Chapters of our Great Charter; 
being communicable Omni, ſoli & 
ſemper, to all and every Clauſe 
thereof alike. | 8 
Chief Juſtice Cook well obſerves, 
in his Second Inſtitutes, that per 
Legem Terre, or by the Law of the 
Land, imports no more than a 
| Tryal 


es, 


- 


„„ 
Tryal by Proceſs, and Writ origin 
at common Law; which cannot be 
without the Lawful Judgment « 
Equals, or a Common Jury: There 

fore per Legale Fudicium Parium, b 
the Lawful Judgment of Peers, 


and per Legem Terre, by the Law 


of the Land, plainly ſignifie the 


ſame Priviledge to the People. S 


that it is the Judgment of th: 
Free- men of England, which give 
the Caſt, and turns the Scale in 


Engliſh Juſtice. 


Theſe Things being ſo evident- 
ly prov'd by long Uſe, and ſeveral 
Laus, to have been the Firſt Prin. 
ciples or Fundamentals of the En- 
gliſþ Free Government, I take 
cave to Propoſe this Queſtion; 
May the Free People of England 6: 
Jaftly Deſeiced of al, or any of th 
Fundamentals without their Conſent 
Collectively? Wh 
| Anſs, 


C7 .. 
Anſw. With Submiſſion, I con- 
eive, Not ; for which I ſhall pro- 
duce, firſt my Reaſons, then Au- 
horities. 5 


1. Through the Brirtiſh, Saxon * 


e 
* n 1d Norman Times, the P eople of A 
thellthis Iſland have been reputed and | 


alPd Free- men by Rings, Parlia- 
ments, Records and Hiſtories: And 
as a Son ſuppoſes a Father, ſo Free- 
men ſuppoſe Freedom. This Qua- 
lification imports an Abſolute 


Right: Such a Right as none has 


ght to Diſſeize or Diſpoſſeſs an 


Engliſh Man of: Therefore an 
Unalterable Fundamental Part of 
the Government. 


II. It can never be thought, that 
they intruſted any Reed wives 
with theſe Capital Priviledges, 
further than to uſe their beſt Skill 
to Secure and 8 


aintain Ther. 
They 


©. FS 
They never ſo Delegated or In 
power'd any Men, that, de jar 
they could deprive them of that 
Qualification? And 4 Fatto 
Jus non valet Argumentum : Fc 
the Queſtion is not, Nhat Ma 
be done? but what Ought to 
dune? Overſeers and Steward 
are Impower'd, not to Alienat 
but Preſerve and Improve oth 
Mens Inheritances. No Owners de 
liver their Ship and Goods int 
any Man's Hands to give then 
away, or run upon a Rock; neiſ tl 
ther do they conſign their Afainf a 
to Agents or Factors without Lg 
mitation. All Traſts ſuppoſe ſuc 
a Fundamental Right in them tha 
— them, and for whom th 
Truſts are, as is altogether Indiſ 
ſolvable by the Truſtees. The 
Truft is the Liberty and Property o 
the People; the Limitation is, that 
. x ſt. 


(47) | 
It ſhould not be Invaded, but In- 
violably Preſerved, according to 
che Law of the Land. 


III. If Salus Populi be Suprema 
Lex, the Safety of the People the 
Higheſt Law, as ſay ſeveral of our 
Ancient Famous Lawyers and Lawe 
Books; then ſince the aforeſaid 
Rights are as the Sinnems that 
hold together this Free Body Poli- 
tick ; It follows, They are at leaſt 
a part of the Supreme Law, and 
nel therefore ought to be a Rave 
ar and Limit to all Subſequent Le- 
giſlation. 


IV. The Eſtate goes before the 
Steward, the Foundation before the 


hq tives, and the Creator before the 
oi Creature. The Steward Lives by 


hat Preſerving the Eſtate ; the Houle 
I ftands by Reaſon of its Foundati- 


on; 


Houſe, People before their Repreſen- 


Fo ” 


on the People, as the Creature 


+ 
on; the Repreſentative depends up- 


—__—_< = 


fubſiſts by the Power of its Crea 
cor. 
Every Repreſentative may be 
called, the C age. of the People, 
becauſc the People make them, and 
to Them they Owe their Being, 
Here is no Tranſeſſentiating or Tran. 
ſubſtantiating of Being, from People 
to Repreſentative, no more than 
there is an abſolute Transferring 
of a Title in a Letter of Atorneg. 
The very Term Repreſentative 
is enough to the eontrary: Where 
fore as the Houſe cannot ſtand 
without its Foundation, nor the 
Creature ſubſiſt without its Crea- 
tor; ſo can there be No Repreſen. 
tative without a People, nor that 
People Free, which all along is in- 
tended (as inherent to, and inſepa- 
rable from the Engliſh People) 
without Freedom ; nor can there 
be 
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> if be any Freedom without ſomething 
© be Fundamental. "3 al 
a In ſhort, I would fain know of - 
any Man how the Branches can 
x ¶ cut up the Root of the Tree that 
e, bears them? How any Repreſenta- 
d tive; that is not only a meer Truſt 
BN to preſerve Fundamentals, the Peo- 
. ples Inheritance; but that is a Re- 
lc ¶ preſentative that makes Laws, by 
ni Virtue of this Fundamental Law, 
5 I viz. that the People have a Power im 
Leg iſlat ion (the ad Principle proved = 
ve by me) can have a Right to Remove 
. or Deſtroy that Fundamental? The 
10 Fundamental makes tlie People 
ne Free, this Free People make a Re- 
4. preſent ative; Can this Creature un- 
1 qualifie its Creator? What Spring 
at ever roſe higher than its Head! 
The Repreſentative is at beſt but 
* 2 true Copy, an Exemplification ; 
) if the Free People are-the Original, 
I not Cancellable by a Tranſcript + 
And 


A 
And if that Fundamental which 
gives to the People a Power of Le- 

Siſlation, be not Nulable by that 

Repreſent ative, becauſe it makes 

them what they are; much leſs 

can that Repreſentative Diſſeize 

Men of their Liberty and Property, 

the firſt Great Fundamental, that 
is, Parent of this Other; and which 
Intitles to a Share in making Laws 
for the Preſerving of the- firſt In- 
violable. 5 


Nor is the Third Fundamental 
other than the neceſſary Production 
of the two firſt, to intercept Arbi- 

tram Deſigns, and make Power 
Legal. For where the People have 
not a Share in Judgment, that is, 


— 


in the Application, as well as ma- 
king of the Law, the other two 
are Imperfect; open to daily In- 
vaſion, ſhould it be our Infelicity 

ever to have'a” Violent Prince. 
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For as Property is every day ex- 
pos'd, where thoſe that have it 
are deſtitute of Power to Hedge 
it about hy Law-making; ſo thoſe 
that have both, if they have. not 
a Share in the Application of the 
Law, how caſily is that Hedge 
broken down? 4 by 
And indeed, as it is a meſt Juſt 
and Neceſſary, as well as Ancient 
and Honqurable Cuſtom, ſo it is 
the Princes Intereſt : For ſtill the 
People are concern'd in the Incon- 
veniences with him, and he is freed 
from the Temptation of doing Ar- 
bitrary Things, and their Impor- 
tunities, that might elſe have ſome 
Pretence for ſuch Adreſſes, as well 
as from the. Miſchiefs that might 
enſue ſuch Actions. Tt might be 
enough to ſay, that there are above 
fifty Statutes now in Print, 
belides Its venerable Antiquity, 
that Warrant and Confirm this Le- 
| 44 gale 


9 
| gale judicium Parium ſuorum, or the 
Try of Engliſh Men by their E⸗ 
quals. | 1. SRP 
But I ſhall hint at a few In- 
- - ſtances: The firſt is, The Earl of 
Lancaſter, in the 14th of Edw. II. 
adjndged to dye without Lawful 
Tryal of his Peers: And after- 
wards Henry Earl of Lancaſter his 
Brother, was Reſtored. The Rea- 
ſons given were two: 1. Becauſe 
the ſaid Thomas was not Arraign'd 
and put to Anſwer. 2. That he 
was put to Death without Anſwer, 
or Lawful Judgment of his Peers. 
The like Proceedings were in the 
Caſe of John of Gaunt, p. 39. 
Ceram Rege. And in the Earl of A- 
rundePs Caſe, Rot. Parl. 4 Edw. 3. n. 
13. Alſo in Sir John Alee's Caſe 
4 Edw. III. n. 2. Such was the De- 
ſtruction committed on the Lord 
Haſtings in the Tower ot London, 
by Ric/ ard the III. But above 0 
the 
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the Attainder of Cho. Cromwel, 


Earl of Eſſex, who was attainted 


of High Treaſon, as appears Rot. 
Parl. 32. Hen. 8. of which, faith 
Chief Juſtice Cook, as I remember, * 
« Let Oblivion take away the Memo. 
*« ry of ſo foul a Fatt, if it can; if | 
« nat, however, let Silence cover it. 
*Tis true, there was a Statute 
obtained in the 11th of Henry the 
7th, in Defiance of the Great Char- 
ter, which Authoriz'd ſeveral Ex- 


actions, contrary to the Free Cu- 
ſtoms of this Realm: Particularly 


in the Caſe of Juries, both Sſſing 
and Puniſbing, by Juſtices of Aſſize, 
and of the Peace, without the Fi- 
ning and Preſentment of Tielve - 
Free- mon. Emplon and Dudlep 
were the great Actors of thoſe Op- 
preſſions; but they were Hang d 
for their Pains, and that IIlegal 
Statute repealed in the 1/} of Hen- 
ry the 8:þ Ch: 6. | 1 
oe: 4 a The 


[7 54). 

The Conſequence is plain; That 
Fundamentals give Rule to Acts of 
Parlia ment, elſe why was the Sta- 
tute of the 870 Eaw. 4. Ch. 2. of 
Liveries and L by the 
Diſcretion of the Judges, to ſtand 
as an Original; and this of the 
Ts of Henry the 7th, repealed 
as Illegal? br, therefore any 
Thing is Unlawful, becauſe it 
Tranlgreſſeth a Law. But what 
Law can an A# of Parliament 
Tranſgreſs, but that which is Fun- 
dameptal? Therefore Tryal by Ja- 

ries or Law ful Judgment of Equals, 

is by Acts of Parliament confeſt to 
be a Fundamental Part of our Go- 
viernment. And becauſe Chief 
Juſtice Cool is ſo generally E- 
ſteem'd an Oracle of the Lam, I 
-ſhall in its proper place preſent you 
With his Judgment upon the whole 
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V. Theſe Fundamentals are Un- 
alterable by a Repreſentative, which 
were the Reſult and Agreement of 


Engliſh Free-men Collectively, the 


Ancienter Times not being ac- 
quainted with Repreſentatives: 
For then the Free-men met in 
their own Perſons. In all the 


Saxon Story we find no Mention 
of any ſuch Thing; for it was the 


Kim, Lords and Free-men : The 
Elders. and People, And at tlie 
Counſel of Minton, in 85 5. is re- 
ported to have been preſent, he 
Great Men of the Kingdom, and an 
Infinite Multitude of o: her ait h- 
ful People. Allo That, of King Ina, 
the common Council of the Elders and 


People of the whole Ningdom: 


That is, the moſt or generality of 
the Free-men of the Kingdom ; 
for all might come that pleaſed. 


Is it not to be doubted but this 
continued after the Norman Times, 
934 ® and: 


36) 
and that at Ranning- Mead by 
Stanes, the Free- men of England 
” merePerſonally Preſent at the Con. 
|  .firmation of that Great Charter, in 
the Reign of King John. But as 
the Ages grew more Humane, and 
Free with reſpect to Villaius and 
Retainers, and that the Number of 
Free-men Encreaſed, there was a 
. Neceſſity for a Repreſentative; eſpe- 
cially, ſince Eundamentals were 
long ago agreed upon, and thoſe 
Capital Priviledges put out of the 
Reach and Power of a little Num- 
ber of Men to endanger. And ſo 
careful were the Repreſentatives of 
the People, in the time of Edward 
the Third, of ſuffering their Li- 


bBerties and Free Cuſtoms to be in- 


fring'd, that in Matters of extra- 
ordinary Weight, they would not de- 
termin, till they bad firſt return'd 
to, and conferr d with their ſeveral 
Counties or Burroughs that * 


— 
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them. Thus the Parl. Roles of 
his time, | - 


Several Authorities, in Con- 
firmation of the Reaſons, 
before - mentioned. 


So indubitably are theſe Fun- 
damentals, the Peoples Right, and 
ſo neceſſary to be preſerved, that 
Kings have ſucceſſively known no 
other Safe or Legal Paſſage to their 
Crown and Dignity, than their 
Solemn Obligation, inviolably to 
maintain them. So Sacred were 
they Reputed in the Days 
© of Henry the III. that not to 
« Continue or Confirm them, 
« was to Aﬀront God, and to 
Damn the Souls of his Progenitors 
and Succeſſors; and to Depreſ the 


Church, and Deprave the Realm: 


That the Great Charter compre» 
* henſive of them ſbould be allona 


5 . 


a My 
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© the Common 

Land, by all Officers of Juſtice ; 
* that is, the Lawful Inheritance 
4 all Commoners: That all Sta. 


L gute-Laws or Judg ments whatſo- 


% ever, made in Oppoſition thereanto, 
% ſbould be null and void: That al 
* the Miniſters of State and Officers 
© of the Realm, ſhould conſtantly be 
< Sworn to the Obſervation thereof. 
And ſo deeply did aſter- Parliaments 
Reverence it, and ſo Careful were 
they to Preſerve it, that they both 
Confirm'd it by Thizty two ſe- 

veral As, and Enaited Copies 
- * to' be taken and Lodg d in each 

Cathedral of the Realm, to be read 
„ four times 4 Tear. Publickly before 

© the People: As if they would 
have them more oblig'd to their 
Ancſtors for Redeeming and Tranſ- 
mitting thoſe Priviledges, than for 
Begetting them: And that Twice 
every Tear the Bilbops, apparel 7 in 
"v1 t hair 
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their Pontificials; with T apers barns | 
ing, and other Solemnities, to Pro- 


noancethe greater Excommunication 


yk f the anfringers of the Great 
harter, though it were but in Word 
or C ounſel,; — ſo ſaith the Statute. 
I ſhall, for further Satisfaction, re- 
t the Excommunication or C ur ſe 
Pronounced both the in Days of 
Hen. the third, and Ed. the fire. 


The Sentence of the Curſe given 
the B iſhops, with the 
Rag s C onſent, againſt the 
op of the Great C Har- 


* 77 Year of our Lord 1233. 
* third Day of Ju, in the 
great Hall of the King at Weſt= 

» 3 8 in the Preſence, and by 
*the Conſent of the Lord Henry, 
* by the Grace of God King of Exg- 
©1; . and the Lord Richard, _ 
N 


(60 ** 

« of Cornwall, his Brother; Ro 
| « Boot, Earl of Norfolk, Marſha of 
”. © England; Humphry, Earl of Here. 
4 ford; Henry Earl of Oxford; on 
„ Earl Warren; and Other E 

* © of the Realm of England; We 
| © Boniface, by the Mercy of God, 
& Arch-Biſhop of Canterbury, Pri- 
mate of Ex 3 F. of London, H. 
4 of Ely, S. > Worceſter, E. of Lin- 


| E- <2 W. of Norwich; P. of Elere- 


| © ford, M. of Salisbury W.of Dur- 
&« ham, R. of Exceſter, 1. of Carlile, 


app. of Bath, A. of Rocheſter, T. of | 


4 &, Davids, "Biſhop, apparelPd in 
. Pontibcials with Tapers burn- 
4 ing, againſt the Breakers of the 


„ Churches Liberties, and of the 


«T jberties and other Cuſtoms: of 
* this Realm of England, and name- 
« Iy theſe which are contained in 
© the Charter of the Common Li- 
© berties of Exg/and,and Charter of 
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* tence of Excommunication in this 
“Form, by the; Authority of A.. 
4 mighty z0d, the Father, the son, 
« and the Holy Ghoſt, &c. of the 
« Bleſſed Apoſtles Peter and Paal, 
and of all Apoſtles, and of all Mar- 
« tyrs, of Bleſſed Edward King of 
© England, and of all the Saints of 
“Heaven. We Excommunicate & 
« Accurſe, and from the Benefit of 
« our Holy Mother, the Church, we 
« eſter all thoſe that hereafter 
© willingly and maliciouſly deprive 
«or ſpoil the Church of her Right; 
and all thoſe that by any Craft or 
ny 1 do violate, break, di- 
« diminiſh; or change the Churches 
« Liberties, and and Free. Cuſtoms 
contained in the Charters of the 
« Common Liberties, and of the 
“ Forreſt, granted by our Lord the 
“King, to Arch-Biſhops,. Biſhops, 


and other Prelates of Exglana, aud 


4 likewiſe, to the Earls, Barons, 


*M 62 5 
Athe Realm; and all that ſecretly 


| B « and openly, by Deed, Word or 
„ Counſel to ma Statutes, or ob- 


& ſerve them being made, and that 


| bring in Cuſtoms, to keep them, 


hen they be brought in, againſt 
«the faid Liberties, of any of them, 
and all thoſe that preſume 
© to Judge againſt them; and all & 
every Tack Perſon before ment1- 
.2 ond, that wittingly ſhall commit 
any Thing of the Premiſes, let 


4 chem well know, that they incur 


the aforeſaid Sentence, ipſo facto. 


The Sentence of the Clergy a- 
Burſt the Breakers of the 
Articles above - mentioned. 


IN the Name of the Father, the 
1 < Son, and the Holy Ghoſt, 
Amen: Whereas. our Soveraign 


« Tord the King, te the * 


Knights and other Hrecholders of 


S 


s @ © == 
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* harh/ grated for bim, and his 
« written, Nobert Arch-Biſhop! of 


x i © delay,as to give knowledge to all 
„the People of England, of theſe 
It Wl « Prefents in Writing: We there- 


t “fore enjoyn all Perſons, of what 
r © Eſtate ſoever they be, that they, 


„Land every of them, as much as in 
them is, ſhall uphold and main- 
« tain theſe Articles granted by our 
« Soveraign Lord the King, in all 


« Point do reſiſt or break, or in any 
« manner hereafter Procure, Coun- 
« fel, or in any wiſe Aſſent to, Te- 
4 ſtiſie or Break thoſe Ordinances, 
* or go about it, by Word or Deed,, 


rr 


God, and of Holy Church, and for 
« the common Profit of the Realm, 


« heirs for ever theſe Articles aboye- 


« Points : And all thoſe that in any * 


7 
* openly 


Ras 


„ 


« Canterbury,” Primate of all Eg. 
4nd, Admoniſhed all his Province ! 
« once, twice & thrice, becauſe that 
« ſhortneſs will not fuffer ſo much 


$ (6) 
*. or privily, by any man- 
4 ger of Pretence or olour; we, 
| <the aforeſaid Arch-Biſhops, by 
|  <our Authority in this Writing ex- 
>. , < preſſed; do Excommunicate and 
1 4 Accurſe, and from the Body of our 
Tord JeſusChriſt, & from all the 
Company of Heaven, and from al 
& the Sacraments of Holy Church 
nM 200 er and exclude. 


We may here ſee, that i in the 
obſcureſt Times of Popery, they 
_ were not left without a Sence of 
* Juſtice, and a Care of Freedom; 

and-thateven Papiſts, whom many 
think no Friends to Liberty and 
Property, under Dreadful Penal: 
ties, injoyn an Inviolable Obſer- 
vance of this Great Charter, by 
which they are Confirmed. And 
though L am no Roman Catholict, 
and as little value their other 
Curſes — upon Religious I 4 
2 Diturs, 


ec. e 2. 


a oO erer 


* 
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lan Diſſents, yet I declare ingenuouſſy, 
we J would not, for the World, incur 
by this Curſe, as every Man, deſer- 
eu vealy doth, that offers Violence to 
ind the Fundamental Freedoms there- 
dur by repeated and confirmed. And 
the that any Church, or Church Officers - 
all in our Age, ſhould have. fo little 
ch} Reverence to Law, Excommunica- 
tion or Curſe, as to be the Men that 
either Vote or Countenance ſuch 
Severities, as bid Defiance to the 
Curſe, and Tare this memorable 
Charter in pieces, by Diſſeizing 
Free- men of England of their Free- 
elde, Liberties and Properties, with- 
d out Juries, or meerly for the In- 

l. offenſive Exerciſe of their Conſei- 
ence to God in Matters of Religion, 

is a Civil Sort of Sacriledge. 


That great Part of the Charter - 
bent on the Behalf of the Roman 
" TEIN * 
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x Church, and other Things now abo- 


liſÞ'd ; and if one Part 7 tie great 

Charter may be repeal d or invalias 

Fed, deb? thts 
But to this I anſwer, that the 


ter, are not the leſs firm or farce- 
able, or Inviolable for that; be- 
cauſe they do not ſtand upon "the 
Legs of that Act, though it Was Hg 
made in Honour of them, but the I, 
Ancient and Primitive Inſtitution C 
of the Kjnedom. If the W 
of Right were repeaPd, the red , 
Charter were neyer the leis in 6 
Force, It not being the Original E. f 
ſtabliſhment, but a Declaration 
and Confirmation of that Eſtabliſh y 
ment. But thoſe Things that are 
abrogable or abrogated in the great 
Charter, were never a Part of the 
Fundamentals, but hedg'd in by N 
the Clergy and allowed by the I. 
"Barons upon preſent. N 

es 


* 


1 Tg 

Beſides, that which I have Hither- 
o maintained to be the Common 
and Fundamental Law of the 
Land, is ſo reputed, and further 

ratified by the Petition of Right, 
Cr. 1. which was long ſince the 
arch of Rome loft her Share in 
the Great Charter. Nor did it re- 
late to Matters of Faith and Wor- 
ſhip, but Temporalities only; the 


Church. But with what Pretence 
to Mercy or Juſtice can the Pro. 
teſtant Church retain the Englib 
Furt of tlie Charter without con- 
forming to Rome, and yet now can- 
cel the Engliſh Part it felf to every 
Free- born Engliſh Man that will not 
Conform to Her? But no more 
of this at this Time; only give me 
leave to remind a Sort of active 
Men in our Times, that the cruel 
Infringers of the Peoples Liberties, - 
and Violaters of theſe Noble Laws, 


Civil Intereſt or Propriety of te 
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did not eſcape with bare Excon 
munications and Curſes; for ſuciiiÞc! 
was the Venerable Efteem ou i 
Anceſtors had for theſe Great Pri 
viledges, and deep Sollicitude tr 
_ preſerve them from the Defacing a 
of Time, or Uſurpation of Power ti 
that Alfred executed % 
Judges for warpin from 1255 au 
cient Laws of the Realm. _Y 
bert de Burgo, Chief Tulliced 
England, in the Time of Eaw. 1 
was ſentenced by his Peers in opet 
- Parliament, for adviſing the King 
K. pſt the Great Charter! Thu 
the Spencers, both Father and 
Son, for there Arbitrary Rule and 
Evil Coancel to Edw. 2. were eri 
led the Realm. No better Succeſ 
had the Actions of Creũlian and 
_ Belknap: And as for Empfol 
and Dudley, though Perſons 0 
Quality, inthe time of King Fi- 
| « the 7th, the moſt ; no 


„„ 
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uch belongs to Theft and Murder, was 


90 


S 
Death of our Country, ſuch as 


ardly Satisfaction enough to the 


PriiKingdom ,* for their Uncharteral 
e t roceeding. I ſhall chofe to deli- 


ng 


er it in the Words of Chief Ju- 
ſtice Cook, a Man, whoſe Learning 


An Law hath, not without Reaſon, 


obtained him a venerable Charact- 


cc There was (ſaith he) an Act 
« of Parliament, made in the 1 1th 


pell ! Year of King Her. 7. which had 
ing a Fair Flattering Preamble, pre- 
hu“ tending: to avoid divers Miſ- 


© chiefs, which were (%) To the 


% g, Diſpleaſure of Almighty Goa, 


* (2aly) The great Let of the Com- 


non Lav. And (3ah) The great 
Let of rhe Wealth of this Land. 


And the Purven of that Act, 
© tended, in the Execution, con- 
* trary, EX DIAMETRO, vis. 
Fo the high Diſpleaſure of Almigh- 
| h "7 
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4 ty God, and the great Let, ng 


4 the utter » Subverſion of the Common 
@L.aw,; and, the great Les of the 


« Wealth. o 
ear 


this. Land, as hercaf. 


4% 


eo — 


Hat * hencefur th 
as well Fuſtices 


5 Are, a6 Juſtices of the 


Peace, in every County, u 
& Gn Information for the King 
©. before them made, with. 
c ontany Finding ox Preſent- 
«« ment by Twelve Men, al 
© have full Power and Auto 
“ rity, by their Diſcretion; 
«< and to hear and determine al 
% Offences, as Riots, unlan- 


cc a Aſſemblies, | | &c. con 


« „ted 


L appear; the Subſtance 
2 « of which 4. e Ms theſ 
4 Words. 4 | 
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I mitted and done againſt any 

« AF or Statute made, and || 
, not repeal'd, &c..... * 4 


By Pretext of this Law, _ 
© Empſon and Dudley. did com- 
mit upon the Subject inſufferable 
t Preſſure and Oppreſſions; and 
T « therefore this Statute was juſth, 
* ſoon after the Diſeaſe of Hen. 7. 

'_l < repealed at the uext Parliament, 

i © by the Statute of 1 Hey. the 8. 
1, chap. 6. on! ed 
ch. © 4 good Caveat, ſays he, co 
nt. Parliament to leave ail Cauſes to 
« be meaſur d h the Golden aud ſtrait 
al « Metward of the Law, and not to 
0. © the Incertain and Crooked Cord 
1; | © of Diſcretion. He goes on, 
al © It. is almoſt Incredible to fore 
© ſee, when any Maxim, or Fun. 
1.“ damental Law of this Realm is 
altered (as elſewhere hath been 
* obſerved 


4 + © ofthe 11th of Hen. 7. For here- 
4 by not only 
( lev themſelves, but ſuch Juſtices 


. 
& gbſerved)) what dangerous In- 


© - «conveniences do follow: Which 


appears by this 


« moſt expreſ] 
and range Act 


« Moſt Unju 


and Dud⸗ 


ce of Peace (Corrupt Men) as they 
ce cauſed to be authoriſed,” Com- 
4 mitted moſt Grievous and Hea- 
« 2y Oppreſſions and Exactions: 
«Grinding the: Faces of the Poor 
Subjects by Penal Laws (be they 
& never ſo obſoleet, or unfit for the 


4 Time) by Information only, 


. without any Preſentment or Tryal 
4% 'Fury, being the Ancient 
« Birth Right of the Subject; 
but to hear and determine the 
« ſame, by their Diſcretions; in- 
« flicting tuch Penalty as the Sta- 
“ tutes not repealed, impoſed. 
« Theſe, and other like Oppreſſi- 
ons and ExaCtions by the Means 
4 | of 
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« of Empſon and Dudley a | 
« their Inſtruments, brought infi- - 
« nite Treaſure. to the King's Cof- 
« fers, whereof the King himſelf, 
« at the End, with Great Grief 
« and Compunction Repented, 
« as in another Place we have ob. 
« ſerved, 

« This Statute of the 117h. of 
“Hen. 7. we have recited, and 
«© ſhewed the juſt Inconveniences 
« thereof; tothe End rhat the like 
« ſhould Never hereafter be at- 
« tempted in any Court of Parlia- 
ment; and that others might 
avoid the fearful End of thoſe 
« two Time- Servers, Emplon 
« and Dudley, Qui eorum veſtigi- 
i inſiſtant, exitus perhorreſcant. 
Thus much chief Juſtice Cook. 

Jam ſure, there is nothing I 
have offer*d in Defence of Engliſh 
Lau- Doctrine, that riſeth higher 
than the Judgment and Language 

| E 3 0 
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of this great Man, the Preſervati- 
on and Publication of whoſe La- 
bours became the Care of a great 
Parliament. And it is ſaid of no 
inconſiderable Lawyer, that he 
ſhould thus expreſs himſelf in our 
occaſion, wiz, The Laws of England 
were never the Dittates of am Con- 
queroz's Dwo2d, or the Placita 
of any King of hi Nation; or 
(ſaith he) to ſpeak impartially and 
freeh, the Belults of any Parlt- 
ament tht ever ſat in this Land. 
Thus much for the Nature of 


Exeliſh Rights, and the Reaſon and 


Taſtice for their Inviolable Mainte- 
- nance, I ſhall now offer ſome more 


general Conſiderations for the Pre- 


ſervation of Property ; and therein 
hint at ſome of thoſe Miſchiefs that 


* follow ſpoiling it, for Conſcience 
lake, both to Prince and P eople. 


| | Jo The Reaſon of the Ae, 
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leaſt Inconveniency in continuing 


ſent; therefore no Man ſhould be 
deprived of his Property, unleſs he 


6̃— Ho 
of any Law, ought to be the Dif- 
commodity of Continuing it; but 
there can never be fo much as the 


That of Liberty and Property; there: 
fore there can be no juſt Grounds 
for Infringing, much leſs Abrogating 
the Laws that ſecures them. 

II. No Man in England is horn 
Slave to another; neither hath 
One Right to inherit the Sweat of 
the others Brow, or Reap the Be- 
nefit of his Labour, but by Con- 


injure another Man's; and then by 
Legal judgment. e 

III. But certainly, nothing is 

more unreaſonable than to ſacrifice 

the Liberty and Property of any 
Man ( being his Natural and Civil 
Rights) for Religion, where he is 
not found breaking any Law rela- 
ting to Natural and Civil Things. 
E 2 Religion, 


ee HY 
Religion, under any Modification, 
is no Part of the old Rygliſh Go- 
vernment : Honeſte vivere, Alterum 
non ledere, jus ſuum cuique tribuere, 
are enough to entitle every Native 
1 Erzliſh Priviledges. A Man 
_— a very good Engliſh Man, 
and yet a very indifferent Charch- 
man. Nigh 300 Years before 
Auſtin ſet his Foot on Exgliſb 
Ground, had the Inhabitants of 
this Iſland a Free Government. It 
is Want of diſtinguiſhing between 
It and the Modes of Religion, which 
fills every Clamorous Mouth with 
ſuch impertinent Cries as this; 
Why do not you ſubmit to tbe Go- 
wvernment ? As if the Engliſh Civil 


Government came in with Lather, 
or were to go out with Calvin. 
What Prejudice is it for a Popiſb 

Lanalord to have a Proteſtant Ten- 
nan; ora Presbyterian Tennant to 
have an Epiſcopalian Landlord? Cer- 
8 tainly, 
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tainly, 


. riſing higher than the Date of Pro- 
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the Civil Affairs of all Go- 
vernments in the World may be 


Peaceably tranſacted under the 
different Liveries or Trims of Reli- 
gion, where Civil Rights are invi- 


olably obſerv'd. 

Nor is there any Intereſt ſo in- 
conſiſtent with Peace and Unity, 
as That which dare not ſolely rely 
upon the Power of Perſwaſion, but 
affetts Superiority, and ſeeks after 


an Earthly Crown. This is not to 


act the Chriſtian, but the Ceſar; 
not to promote Property, but. Par- 
ty, and make a Nation Druages to 
a Sect, 


Be it known to ſuch narrow 


Spirits; we are a Free People by the 
Creation of God, the Redemption of 
Chriſt, and carefull Proviſion of 


our ( never to be forgotten) Ho- 


nourable Anceſtors: So that our 
Claim to theſe Engliſh Priviledges 


E 3 teſtancy 
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teſt ancy,can never juſtly be ihvalida- 

ted for Non-conformity to any Form 

of it. This were to Looſe by the 
Reformation, which God forbid : 
Jam ſure *rwas to enjoy Property, 
with Conſcience, that Promoted it. 
Nor is there a much better Defini- 
tion of Proteſtancy, than Ce 
"againſt Spoiling Property for Conſci- 

. * I our irate et Leave 
| to ſay, that I know not how to 
EReconcile what a Great Man late- 
y deliver'd in his Eloquent Speech 

to the Houſe of Lords: His Words 

are theſe: ; 


« flor when we conſider Re- 

. Eligion in Parliament, we are 
« ſuppoſed to conſider it as a 

4 Parliament ſhould do, and as 

4 Parliaments in all Ages have 

4 gone; that is, as it is a Part of 
4 qur Laws, a Part and a neceſſary 
4 part of our Government: For 
ä as 


JJdàiñid a AS. 1 AS A. So 


it (elf by Holy Living, and that, 


1 


— 
* as it works upon the Conſcience, 
< as it is an Inward Pzinciple 
* of the Divine Life, by which 


good Men do Govern all their 


Actions, the State hath nothing 
« zo do with it: It is a Thing which n 
< belongs to another kind of Com- 

« miſſion, than that by which we 


« ſit here. 


I Acquieſce in, and Honour the 
latter Part of this Diſtinction, ta- 


king it to be a Venerable Truth; 


and would to God Mankind would 
Believe it, and Live it : But how 
to agree it with the former, I pro- 
feſs Ignorance: For if the Govern- 
ment had nothing to do with the 
Principle it felf, what more can She 
pretend over the Actions of thoſe 


Men, who Live that Good Life? | 
Certainly, if Religion be an Inward 


Principle of Divine Life, exerting 


E 4 as 
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as ſuch, it belongs not to the Com- 
miſſion of our Superiours, I do with 
Submiſſion conceive, that there is 
very little elſe of Religion left for 
them to have to do with: The 
reſt merits not the Name of Reli- 
gion, and leſs doth ſuch a Formalir 
deſerve Perſecution. I hope ſuc 
Circumſtances are no neceſſary 
Part of Engleſb Government, that 
cCaanot reaſonably be Reputed a ne- 
ceſſary Part of Religion: And, I be- 
lieve, he is too great a Divine and 
Laer, upon ſecond Thoughts, 
to Repute that 4 Part of our Laws, 
4 Part and a neceſſary Part of our 
Government, that is ſuch a Part of 
Religion, as is neither the Divine 
Principle, nor yet the Actions im- 
modiately flowing from it; ſince the 
Government was moſt Compleat 
and Proſperous many Ages with- 
out it, and hath never known more 


| perplex'd Conteſts and Trouble- 
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ſome Interruptions, than fince- it 
hath been receiv'd and valu'd- as: 
a Part of the Eng/iſh Government: 
And God, I hope, will forbid it 
in the Hearts of our Superiours, 
that Engliſb Men ſhould be de- 
prived of their Civil Inheritance for 
their Non. conformity to Church- 
Formality: For no Property out of 
the Church (the plain Engliſb of 
publick Severity for Mon- conformi- 
ty) is a Maxim that belongs not to 
the Holy Law of God, or Common 
Law of the Land. 

IV. If Liberty and Property 
muſt be the Forfeit of Conſcience. 
for Non- go: bac to the Prince's 
Religion, the Prince and his Re- 
ligion ſhall only be Lov'd as the 
next beſt Acceſſion to other Mens 
Eſtates, and the Prince perpetually, 
Provok'd to expoſe many. of. his 
Inoffenſive People to Beegary, for 
what is no Fault at Common Law.. 

| E 5 V. It 
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V. It is our Superiours. Jntereſt, 
that Property be preſerved, becauſe 
it is their own Caſe: Nene have 
more Property than Themſelves. 
But if Property be expoſed for Re- 
gion, the Civil Magiſtrate ex- 
poſes both his Conſcience and Pro- 
rty to the Church, and diſarms 
himſelf of all Defence upon any 
Alteration of Judgment. This is 
plainly for the Prince to hold 
under the Prelate, and the State 
fo ſuffer it ſelf to be Rid by the 
Church. | 

VI. It Obſtructs all Improvement 
of Land and Trade; for who will 
Labour that hath no Property, or 
hath it expoſed to an Unreafon- 
able Sort of Men, for the bare 
Exerciſe of his. Conſcience to 
God? And a poor Country can 
never make a Rich and Powerful 
Prince. Heaven is therefore H- 
ven, to Good and Wiſe Men, 1 
caule 


Propriety therein. 


ments to prevent : The Reigns of 


plain Proof in the Cafe. 


nacts Proteſtancy with an Oath to 


lemnly Reſtored ; and an Oath in- 


* 
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cauſe they are to have an Eternal 


VII. This ſort of Procedure, 
hitherto oppoſed, on the behalf of 
Property, puts the whole Nation 
upon miſerable Vncertainties, that 
are follow'd with great Diſquiets IF 
and Diſtractions; which certainly 
it is the Intereſt of all Govern- ! 


Henry 8. Edward 6. Q. Mary and 
QElir. both with Relation to the 
Marriages of the fiuſt, and the Re- 
ligious Revolutions of the reſt, are a 


King Henry voids the Pope's 
Supremacy, and aſſumes it him- 
ſelf. Comes Edw. 6. and E- 


maintain it. x Q, Mary, Ch. 1. 
This is Abrogated : Popery So- 


forc'd to Defend! it: And this 
Queen Repeals allo. all Laws. 
Her: 


eee 
Her Father made againſt the 
Pope, fince the 12th of Hey. 8. 
Next, follows Q. Elizabeth, and 
Repeals Her Laws, calls back 
Proteftancy, ordains a new Oath, 
to an- Oath Queen Mary's Oath ; 
and all this under the Penalty of 
looling Eftate, Liberty, and ſome- 
times Life it ſelf; which, Thou- 
{lands to avoid, Lamentably Per- 


jaa themſelves, four on five. 

times over, within the ſpace of 

& @Tuwenty Years. In which Sis, 
the Clergy Tranſcended: Not an 
 Dundzed koz every Thouſand, 
but left their Principles for their 

Pariſhes. Thus hath Conſcience 
been Debauch'd by Force, and 
Property toſsd up and down by 
the Impetuous Blaſts of Ignorant 
Zeal, or Siniſter Deſign. 


perty are Violazed, there mult al 
9 Fic! ways 
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ways be a State of Force: And 
though I pray God that we never 
need thoſe Cruel Remedies, whoſe 
Calamitous Effects we have too 
lately felt, yet certainly, Se- Pre- 


ſervation is of all Things deareſt 
to Men; inſomuch that being not 


Conſcious to themſelves of la- 
ving done an ill Thing, They, to 
to defend their Unforfeited. Privi- 
ledges, chearfully Hazard all they 
have in this World,: So very 
ſtrangely Vindictive are the Sons 


of Men, in Maintenance of, their 


Rights, And ſuch are the Cares, 
Fears, Doubts and Inſecurities of 
that Admin Mr as ready Pane 


pire a S{avery, and 


ſeſſor. On the contrary, nothing 
can give greater Chearfulneſs, Con- 
ftidence, Security and Honour to 


minion the 
worſt ſort of Bondage to the Poſ- 


any Prince, than Ruling by Law; 


for it is a Conjunction of Title 


* . 


1 with. 


ME ds. tot R 
Ty n * ? 26 Lake 
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„ nents. | 
with Power, and Attracts Love as 
well as it Requires Duty, . 

Give me Leave, without Offence 
(for I have God's Evidence in my 
own Conſcience, I intend nothing 
but a Reſpectful Caution to my 
Superiours) to Confirm this Rea- 

ſon, with the Judgment and Ex- 
ample of other Times. The Go- 
vernours of the Eleans held a ſtrict 
Hand over the People; who, Diſ. 
pairing of Relief at home, called 
in the Spartan, and by their Help 
Freed all their Cities from the 

72572 Bondage of their Natural 
E ITT 


Ihe State of Sparta was grown fl 
Powerful, and Oppreſt the 75. 
bans; They, though but a weak 
People, whetted by Deſpair, and 
the Proſpect of greater Miſeries, 
did, by the Athenians, deliver! 
themſelves from the Spartan Loak. | 


Nor 


. 9 

Nor is there any other conſider- 
able Reaſon given for the Ruin of 
the Cathag inian State, than Avarice 
and Severity. More of this is to 
be found in Raleigh's Hiſtory of 
the World, I. 3. who hath this 
Witty Expreſſion in the ſame Sto- 
ry, I. 5. of a Severe Conduct. 
« When 4 forced Government, ſaith 
« he, ſball decay in Strength, It 


will ſuffer, as did the old Lyon, 
« for the Oppreſſion done in his Youth, © 


„being Pinch d by the Wolf, Goar'd 
« by the Bull, and Rick d alſo + 
« the Alg: The Senceleſs Mobb. 
This loſt Ceſar Borgia, his new 
and great Conqueſts in IH. No 
better Succeſs attended the Severe 
Hand held over the People of 
Naples, by Alphonſo and Ferdinand. 
'T was the undue Severity of the 
Sicilian Governours, that made the 
Syracuſians, Leontines and Meſſeni- 
ans ſo Eaſie a Conqueſt to the Ro- 


mans.. 


"C88; } 
mans. An harſh Anſwer to a Pe- 
titioning People loſt Rehoboam Ten 

Tribes. On the contrary, in Li. 
2% Dec. 1. l. 3. We find, that 
Petilia, a City of the Brutians in 
Ttah, choſe rather to endure all 
Extremity of War from Hannibal, 
than upon any Condition to Deſert 
the Romans, who had Govern'd 
them moderately, and by that gen- 
tle Conduct procur'd their Love; 
even then, when the Romans ſent 
them Word, They were nat able to 

-- Pelieve them, and wiſh'd them to pro- 
vide for their own Safety. 

N. a in Man ſcourſes 
upon Li, p. 542. tells that 
— Act of | ne was of more 
Force with the Conquer'd Faliſci, 
F than many Violent Acts of Hoſti- 
lit: Which makes good that Say- 
ing of Seneca, Mitius imperanti me- 
us paretur, They are beſt obeyed, 

that govern maſt mild. 
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IX. If theſe Ancient funda: 
damental Laws, fo Agreeable 
with Natare, ſo Suited to the Diſ- 
poſitions of our Nation, ſo Often 
Defended with Blood and Treaſure, 
ſo Carefully and Frequently Rati- 
hed by our Anceſtors, ſhall not 
be, to our great Pilots, as Stars or 
Compaſi for them to Steer the Veſ- 


ſel of this Kingdom by, or Limits 


to their Legiſlation; no Man can 
tell how long he ſhall be Secure of 
his Coat, Enjoy his Hoaſe, have 
Bread to give his Children, Liber- 
ty to Work for Bread, and Life 
to Eat it. Truly, this is to juſtiſie 
what we condemn in Roman Ca- 
tholicks, It is one of our main 
Ob jections, that their Church aſſumes 
4 Power of Impoſing Religion, there- 
by denying Men the Liberty of 
walking by the Rules of their own 
Reaſon and Conſcience, and Precepts 
F Holy Writ : To whom, we op- 

| poſe 
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poſe both. We ſay, the Chari 
is tyed to act nothing contrary toll 
Reaſon; and that Holy Writ is thu 
declard Law of Heaven, which 
to maintain, Power is given tothe 
True Church. Now let us apply 
this Argument to our Civil Affairs 
and it will certainly end in a res 
ſonable Limitation of our Legiſſi 
tors, that they ſhould not impoſt 
that upon our Underſtandingy, 
which is inconſiſtent with them to 
Embrace; nor offer any the leaſt c. 
Violation to Common Right. Don 
the Romaniſts ſay, Believe 2s th 
Church Belicues? Do not the Pro. 
teſtants, and which is harder, Le-. 
giflators ſay ſo too? Do we lay to I te 
the Romani ſts, at this rate, Tour > 
Obedience is Blind, and your Igno· P 
rance it the Mother of Devotion ? Is ir 
it not not alſo true of our ſelves! In 
Do we object to them, This mati I p 
your Religion uncert ain, one Thing i © 
's to 
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who Day, and another to Morrow? 
tooth not our own Caſe ſubmit us 
o the like Variation in Civils? 
Have we not long told them, that 
naer pretence of obeying the Charch, 
und not controuling her Power, ſhe 
bath raiſed a Super ſtrufture inconſiſt- 
ent with that Foundation ſbe pretends 
o build upon? And are not we the 
Men in Civils, that make our Pri- 
viledges rather to depend upon 
to hien, than Laws, as ſhe doth upon 
alt N Councils, not Scripture ? If this be 
5 5 Popery in Temporals, what 
*! 8 | 
It is humbly beſeech'd of Supe- 
e. riours, that it would pleaſe them 
to conſider what Reffection ſuen 
Severity juſtly brings upon Their 
Proceedings; and remember, that 
in their ancient Delegations, it was 
not to Define, Reſolve, and Im- 
pole Matters of Religion, and /a- 
rifice Civil Prividedges for it; but, 
to 
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to Maintain the Peoples Properties 
according to the Ancient Funda. 
mental Laws of the Land, and to 
add fuch Statutes only, as were 
Conſiſtent with, and Preſervatine 
of thoſe Fundamental Laws. 
Laſtly, To conclude this Head; 
My plain and honeſt Drift has 
been, to ſhow that Church Govern 
ment is no Eſſential Part of the old 
Engliſh Government, and to diſintan. 
gle Property from Opinion, the un- 
toward Knot, the Clergy,ftor ſeveral 
Ages have tyed, which is not only 
the Peoples Right, but our Superi 
ours Intereſt to Undo; for it gauls 
both People and Prince. For, 
where Property is ſubjected to Ops 
nion, the Church interpoſes, and 
makes ſomething elſe requiſite 
to enjoy Property, then belongs to 
the Nature of Property ; and the 
Reaſon of our Poſſeſſion is not our 
Right by, and Obedience to, the 
i Common 
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Common Law, but Conformity to 
church Law, or Laws for Church 
Conformity. AT hing dangerous to 
Civil Government, ſince tis an Al- 
teration of ol Exgliſb Tenure, a ſuf- 
fering the Church to Trip up and 
ſupplant the Sate; and a making 
people to owe their Protection not 
„Iso the Cvil, but Eccleſiaſtical Au- 
d chority. For let the Church be my 
n. Friend, and all is well; make her my 
* Foe, and I am made her Prey, let 
al Magna Charta ſay what ſhe will for 
ly me: My —_ Cows, Sheep, Corn, 
r1- Goods go firit, my Perſon to Goal 
ils next, for all That: Behold, ſome 
, Church Trophyes made at the Con- 
pi. ff queſt of a peaceable Diſſenter 

nd This is that anxious Thing; 
ite ¶ May our Superiours pleaſe to weigh 
to it in the Equal Scale of Doing as 
he fey would be done by; Let thoſe 
ur Common Laws, that Fix and 
he Preſerve Property, be the Rule 


and 
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and Standard of their Legiſlation * 
and Adminiſtration. Make Exgliſh 
Mens Rights as Inviolable, as Ex- 
liſh Church Rights Diſintangle 
and Diſtinguiſh them: And let no 
Men ſuſtain Civil Puniſhments for 
Eccleſiaſtical Faults, but for Sins 
againſt the ancient, eſtabliſh'd Ci 
vil Government only; that the 
Natures of Acts and Rewards may 
not be — So ſhall the Ci 
dil Magiſtrate Preſerve Law, ſe· 
cure his Civil Dignity and Empire, = 
and make Himſelf Belov'd of Exg. 
liſþb Men; whoſe Cry is, and the 
Cry of whoſe Laws hath ever 


been, Property rather than ©- 


pinton, Civil Ri not con- 
cern'd with Eccleſiaſtical Diſci- 
pline, nor foxfeitable foz Reli- 


gious Non-confkozmity. 

But tho? an Inviolable Preſer- 
vation of | Engliſh Rights, of all] 
things, beſt ſecureth to our Saperi- 
o 
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ours, the Love and Allegiance of 
the People; yet there is ſome- 
. thing further, that, with Submiſſi- 
on, I offer to their ſerious Conſide- 
ration, which in the ſeeond place 
concerns their Intereſt, and the Peo- 
ples Felicit); and that is 0 
Vreement about Religion, not wit 

fanding their unanimous Cry for 
Property; a prudent Mannagement 
Jof which, may turn to the great 
Quiet, Honour and Profit of the 
King and Kingdom. 


II. Our 
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II. Pur Superiours go- 
- -*verningthemſelves up- 
on a BALLANCE, 
as near as may be, to 
Wards the ſeveral Re- 
ligious Intereſts. 


O Perform my Part, in this 

"of Point, being the ſecond 
Branch of my. Anſwer to the Que- 
ſtion; I ſhall not, at this time, 
make it my Buſineſs to manifeſt 
the Ixconſiſtency that there is he- 
tween the Chriſtian Religion, and 

a forced Uniformity, not only be- 
cauſe it hath been fo often and ex-. 
cellently done by Men of Wit, 
Learning and Conſcience, and that 

I have elſe-where largely deliver'd 
my ſenſe about it; but becauſe E- 
very free and impartial * 
hath, 
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hath, of a long time, obſerv'd, 
that ſuch Barbarous Attemps were 
ſo far from being Indulg'd, that 
they were moſt Rverely Prohibi- 
ted by Chriſt himſelf; who in- 
ſtructed his Diſciples, to Love their 
Exemies, and not to Perſecute their 
Friends for every Difference in O- 
pinion: That the Tares ſhould 
grow with the Wheat : That i 
Kingdom is not of this World: That 
Faith is the Gift of God : That the 
Will and Underſtanding of Man are 
Faculties not to be work'd upon 
by any Corporal Penalties : That 
TRUTH «s Al. ſaſficient to her own 
Relief: That ERROR an AN- 
GER go together: That Bae 
Coyn on ſtands iñ need of Impoſi- 
tion to make it current, but that 
True Metal piſſeth for its own 
Intrinfick Valus ; with a great deal 
more of that Nature. I fhall 
therefore chuſe to oppoſe my elf, 
1? at 


ALY 
at this time, to any ſuch Severity, 
upon meer Prudence; that ſuch as 
have No Religion (and certainly 
they that Perſecute for Religion, 
have as little as need to be) may 
be induc'd to Tolerate Them that 


have. 


Firſt, However Adviſable it 
may be, in the Judgment of ſome 
WorldlyWiſe Men, to prevent, even 

by Force, the ariſing of any New 
Opinion, where a Kingdom 1s Uni- 
verſally of another Mind; eſpeci- 
ally if it be Odious to the People, 
and Inconſiſtent with the Safety of 
the Government; it cannot be ſo, 
where a Kingdom is of Man 
Minds, unleſs ſome One Party hath 
all the Wiſdom, Wealth, Number, 
Sober Life, Induſtry and Reſolution 
of its fide ; which J am ſure is not 
to be found in England. So that the 
Wind hath plainly ſhifted its Cor. 


ner, 
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ner, and conſequeatly obliges to 
another Courſe: I mean, Exgland's 
Circumſtances are greatly chang- 


ed, and they require nem Expedi- 
ents and another fort of Applica- 


cation. | 
Phyſicians vary their Medicines 
according to the Revolution and 
the Mixture of Diſtempers. They 
that ſeek to tye the Government to 
obſolete and inadequate Methods 
(ſuppoſing them once apt, which 
Cruelty in this Caſe never was ) 
are not Friends to its Intereſt, 
whatever they may be to their 
own. If our Szperiours ſhould 
make it their Buſineſs ſo to Prefer 
One Pari, as to Depreſs or Deprive 
the Reſt, they inſecure themſelves, 
by making their Friends their 
Enemies, who, before were one 
anothers. To be ſure it createth 
Hatred between the Party advan- 
ced, and thoſe depreſt. Jacob's 
F 2 1 
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preferring Joſeph, put his Brethren 
upon that Conſpiracy agaigſt him. 
I will allow that they may have 
a more particular Favour for the 
Church Party than for any other 
Perſwaſion, but not more than for 
all other Parties in England: That 
certainly would break the Balance; 
the keeping up of which, will 
make every Party to owe its 
Tranquility to their Prudence and 
Goodneſs, which will never fail of 
Returns of Love and Loyalty. For 
ſince we ſee each Intereſt looks 
jealonſly upon the other, 'tis rea- 
ſonable to believe, they had ra- 
ther tlie Dominition ſhould lodge 
where it is, while Impartial in 
their Judgment, than to truſt it 
with any one ſort of themſelves. 

Many Inquiſitive Men into Hu- 
mane Affairs have thouglit, that 
the Concord of Diſcords hath not 
been tlie infirmeſt Baſis Govern- 
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ment can riſe or ſtand upon: It 
hath been obſerved, that leſs Se- 
dition and Diſturbance attended 
Hannibal's Army, that conſiſted of 
many Nations, than the Roman 
Legions, that were of one People. 
It is Marvelous, how the Wiſdom 
of that General ſecured them to 
his Defigns : Livy faith, That 
& his Army for Thirteen Years, 
that had roaved up and down 
the Roman Empire, made up of 
* many Countries, divers Lan- 
* guages, Laws, Cuſtoms, Reli- 
* gions; under all their Succeſſes 
* of War and Peace, never Muti 
« ved, Malvetzy, as well as Livy, 
Aſcribes it to that Variety, well 
mannaged by the General. 

By the like Prudence Jovia- 


nus and Theodoſius Magnus brought 


Tranquillity to their Empire, after 
much Rage and Blood for Relt 


gion. 
F 3 In 
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In Nature we alſo ſee, all Heat 
conſumes, all Cold kills; that 
Three Degrees of Cold to Two 
of Heat, allay the Heat, but in- 
troduce the Serta Quality, and 
over-cool by a Degree; but two 
8 of Cold, to two of Heat, 
make a Poyze in Elements, and a 
Ballance in Nature. 5 
Ihe like in Families: It is not 
probable that a Maſter ſhould 
have his Work ſo well done, at 
leaſt with that Love and Reſpect, 
who continually Smiles upon one 
Servant, and ſeverely Frowns upon 
all the reſt ; on the contrary, *tis 
apt to raiſe feuds amongſt Servants, 
and turn Duty into Revenge, at 
leaſt Contempt. In Fine; It is to 
make our Saperiours Dominion lels 
than God made it, and to blind 
their Eyes, ſtop their Ears, and 
ſhut up their Breaſts, from be- 


holding the Miſeries, hearing the 
ries, 


Fd 
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| Cries, and redreſſing the Grie- 


vances of a vaſt number of Peo- 
ple, under their Charge, vex'd, in 
this World, for their Belief and 
Inoffenſive Practice about the next. 


Secondly, It is the Intereſt of 
Governours to be put upon no 
Jhankleſs Offices; that is, to blow 
no Coals in their own Country, 
eſpecially when it is to conſume 
their People, and, it may be, them- 
ſelves too: Not to be the Cat's 
Foot, nor to make Work for them- 
ſelves, or fill their own Hands 
with Trouble, or the Kingdom 
with Complaints. Is is to forbid 
them the Uſe of Clemency, where- 
in they ought moſt of all to imi- 
tate God Almighty, whoſe Mercy is 
above all bis Works; and renders 
them a ſort of Extortioners to the 
People, the moſt remote from the 
End and Goodneſs of. their Office. 
© In; 
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In ſhort, It is the belt Receipt 
that their Enemies can give, to 
make them Uneaſie to the Coun- 
try. 


Thiraly, It not only makes them 
Enemies, but there is no ſuch Ex. 
citement to Revenge, as a Rap'd 
Conſcience. He that hath been 


forc'd to break his Peace, to gra- 


tiſie the Humor of another, muſt 
have a great ſhare of Mercy and 
Selt-denyal to Forgive that Injury, 
and forbid himſelf the Pleaſure of 
Retribution upon the Authors of 
it: For Revenge, in other Cates 
condemnable of all, is here look*d 
upon by too many to be the next 
way to Expiation. To be ſure, 
whether the Grounds of their Diſ- 
ſent be rational in themſelves, ſuch 
Severity is unjuſtifiable with them; 
for this is a Maxim with Sufferers, 
Whoever is in the Wrong, the Per- 

4s ſecutor 
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ſecutor cannot be in the Right. Me n, 


not conſcious to themſelves of E- 
vil, and harſhly Treated, not only 
reſent it unkindly, but are Bold to 
ſhew it. E 


Fourthly, Suppoſe the Prince, by 
his Severity, conquers any into a 
Compliance, he can upon no Pru- 
dent Gound aſſure himſelf of their 


Fidelity, whom he hath taught 


to be Treacherous to their own: 
Convictions, Wiſe Men rarely 
confide in thoſe whom they have 
debauch*d from Truſt to ſerve 
themſelves : At beſt it reſembleth. 
but forc'd Marriages, that ſeldom 
prove happy to the Parties. In. 
hort, Force makes Fhpocrites, 
tis Perſwaſiow only that makes 
Converts. 


Fifthly, This Partiality, of Sa- 
crificing the Liberty and STUN 
8 F 5 of 


of all Diſſenters, to the Promotion 
of a ſingle Party, be they Good 
or Ill Men, as it is the lively Re- 
preſentation of J. C's Horendum 
Decretum; ſo the Conſequences of 
the one belong unto the other; 
it being but that III - natured 
Principle put into Practice. Men 
are put upon the ſame deſperate 
Courſes, either to have no Con- 
ſcience at all, or to be Hang'd for 
having a Conſcience not Faſhion- 
able: For, let them be Virt uous, 
let them be Vitious, if they fall 
not in with That Mode of Religi- 
on, they muſt be Reprobated to all 
Civil and Eccleſiaſtical Intents 
and Purpoſes. Strange ! that Men 
muſt either deny their Faith and 
Reaſon, or be deſtroyed for aCting 
according to them, be they other 
wiſe never ſo Peaceable. What 
Power is this, or rather what Prin- 
ciple? But that Men are to be 
N protected 
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protected upon Favour, not Riglit 
or Merit; and that no Merit out 
of the Publick Church - Dreſs 
ſhould find Acceptance, is ſevere. 
That Father we juſtly blame; that 
narrows his Paternal Love to ſome 
one of his Children, though the 
reſt be not one jot leſs Virtuous 
than the Taree Such Inju- 
ſtice can never flow from a Soul 
acted by Reaſon, but a Mind go- 
vern'd by Fancy, and enſlaved to 
Paſſions. 


Sixthly, conſider Peace, Plen- 
ty and Salety, the three great 
Inducements to any Country to 
Honour the Prince, and Love the 


Government, as well as the beſt 
Allurements to Foreigners to Trade 


with it, and Tranſport themſelves 


to it, are utterly loſt by ſuch _— 
tialities: For inſteed of Peace, I 


and Good Neighbourhood, Behold: 


Animar- 
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Animoſity and Conteſt ! One Neigh- 
bour watcheth another, and makes 
him an Offender for his Conſci- 
ence ; this divides them, their Fa- 
milies and Acquaintance: Perhaps, 


with them, the Towns and Vil- 


lages where they Live : And moſt 
commonly, the Safferer hath the 
Pitty, and the Perſecutor the Oats 
um of the Multitude. And truly 
when People ſee Cruelty Practiſed 
upon their Inoffenſive Neighbours, 
by a Troubleſome ſort of Men, 
and thoſe Countenanced by a Law, 
it -breedeth III Blood againſt the 
Government. Certainly, Halling 
People to Goals, Breaking open ther 
Houſes, Seizing 1 their Eſtates, and 
that without all Proportion; lea- 


ving Wives without their Hul- 
bands, and Children without their 
Parents, and their Families, Rela- 
tions, Friends and Neighbours un- 
der Amaze and Trouble, is almoſt 

0 as 
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as far from the Peace of a well- 
govern'd Kingdom, as .it is from 
the Meekneſs of Chriſtianity. 
Plenty will be hereby exchang- 
ed for Poverty,by the Deſtruction 
of many T houſand Families within 
this Realm, who are greatly In- 
ſtrumental for the carrying on 
of the moſt Subſtantial Commerce 
therein: Men of Virtue, Good Con. 
trivance, Great Induſtry ; whoſe 
Labours, not only keep the Pa- 
riſhes from the Trouble and Charge 
of Maintaining them and theirs, 
but help to Maintain the Poor, 
and are great Contributors to the 


Ring s Revenue by their Traffick. 


This very Severity will make 
more Bankrapts in the Kingdom 
of England in Seven Years, than 
have been in it upon all other Ac- 
counts in Seven Ages: Which Con- 
ſequence, how far it may conſiſt 
with the Credit and Intereſt _ 

| Ie 


( 110 
the op, I leave to better 
* 

Mins Sor Sort of great Severity that 
hath been lately, and ſtill is _ 
amongft us, is like to prove a grea 
Check to iter Readineſs, which 
otherwiſe we find in Forreigners 
to trade _ the Inhabitants of 
this Kingdom; for if Men cannot 
call any Ching their Oma, under 
2 different Exerciſe of Conſcience 
from the National Way of Reli- 
gion, their Correſpondents may 
Juſtly and Prudently ſay, We will 
not further concern our ſelves with 
Men that ſtand upon ſuch ay 
Terms: What know we but ſuch 
Per ſons ws 2 'd in their Eſtates 
25 Red their Non-Conformity, 

—— 4s we ſhall be reim- 
or Money paid, or Goods deli- 
Nay, we know not how = 
. wy are Conformiſts may 


Non Conformiſts, or iii 3 
lutions 


F 


yet we are alſo told, that they all 
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lations of Councils may h „ fence 
the Fundamental Laws, J ealous of s 


the People's Property, are ſo little va- 


lued by ſome of their own Magiſtrates ; 


for though we are told of very worthy 
and excellent Laws in England for 


the Security of the Peoples Rig ts, 

ang 
at the Charch*s Girdle,inſomuch as no 
Church-Conformity uo Property; 
which is, No Church-Man, Vo Eng- 
liſh-Man. So that in Elfect the Rights 
of their Country depend upon the 
Rights of their Church; and thoſe ' 
Churches have taken their Turns ſo 
oſten, that a Body knows not hom to 


mannage one's ſelf ſecurely to one ſ own- 
A Fairs, in a Correſpondence with any 


them: For in Ring Henry the 
eight's Days Popery was the only 
Orthodox Religion, and Zuinglius, 
Luther, Melanchton, Oecolampa- 


dius, &. were great Hereticks :: 
Iz Edward the ſixt h, Time, they 


Were: 


C12) 
were Saints, and Popery was Idola- 
try: A few Tears after Q. Mary 


makes the Papiſts Holy Church, and 


Proteſtancy Hereſie : About ſix Tears 
compleats her Time, and Q. Elizabeth 
enters her Reign, in which Prote- 
ſtants are good Chriſtians, and the 
Church of Rome the Whore of Ba- 


moon In her Reign, and that of 
i e 


ing James, and King Charles : 

Frſt, ſbrang the Puritans, who di- 
vided themſelves into Presbyterians 
and Independents : The Biſhops ex- 


claimed againſt them for Schiſma- 


ticks, and they againſt the Biſbops 
for Papiſtical — Aud cbri i. 
In the long Parliament's Time the 
Presbyterian drives out the Biſhop ; 
O. Cromwell defeating them, and 
: ſending thePresbyterian to keep. Com- 
pany with the Biſhop, confers it moſt- 
ly «pon the Independent and Ana- 
| baptiſt, who kept it through the ot hir 
' Frattions of Government, till the 
| Presbyter 


ww © mms om. — — 


c 
T 
] 
4 
t 
C 
: 
| 
/ 
t 


(113) 
Presbyter and Biſhop got it from 
them: And the Biſhop now from the 
Presbyter ; but how long it will reſt 
there, who knows? Thus a Forreign=- 
er may juſtly argue. 

Nor is my Suppoſition idle or 
Improbable, unleſs Moderation 
take Place of Severity, and Pro- 
perty the room of Puniſhment for 
Opinion; for that muſt be the 
laſting Security, as well as that it 1s 
the Fundament al Right of Engliſh 
People. gi 

There is alſo a further Conſi- 
deration, and that is, the rende- 
ring juſt and very good Debts 
Deſperate, both at Home and 
Abroad ,. by giving Opportunity 
to the Debtors of Diſſenters to 
detain their Dues. Indeed it ſeems 
a natural Conſequence with all but 
Men of Mercy and Integrity: 
What ſhould we pay them for, may 
they ſay, that are not in 4 Capacity 

We 6 


(14) 
to demand or receive it, at leaſt to 
compel as? Nay they may plead a 
ſort of Rindue f to their Creaitors, 
and ſay, We had as good keep it, for 
if we 2. it them, they will ſoon looſe 
it; "tis better to remain with us, 
than that they ſhould be pillag*d of 
it by informers; though Want 
ſhould in the mean tume over- 
take the right Owners and their 

Nor is it unworthy of the moſt 
deliberate Thoughts of our Super/- 
ours, that the Land already ſwarms 
mihi Beggars, andthat there is hard- 
ly ſo ready a Courſe to encreaſe 
their Number, as the ſevere Proſe- 
cution of Diſſenters, both by ma- 
— — — — that their 
Employs have kept from ing 
all this Sr So that 9 
immediately Safer, the Kingdom, 
in the End, muſt be the Looſer. For 
beſides a decay of Trade, & c. this 


driving 
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driving away of Flocks of Sheep, and 

Herds of Cattel, ſeizing of Barns 
full of Corn, breaking open of Doors 
and Cheſts, taking away the beſt 
Goods that thoſe Inſtruments of 
Cruelty can find, ſometimes 4, 
even, to a Bed, a Blanket, wear- 
ing Apparel, and the very Tools of 
Trade, by which People honeſtly 
labour to get their Bread, till they 
leave Men, Women and Children 
deſtitute of Subſiſtence, will neceſ- 
ſitate an extream Advance of the 
Poors Rate in every Parith of Eng- 
land, or they muſt be Starv d. Oh 
that it would pleaſe them that are 
in Authority to put a Stop to this 
Inhumane Uſage, left the Venge- 
ance of the juſt God break forth 
further againſt this Poor Land | 

Safety, another Requiſite to 

an happy Government, muſt needs 
be at an End, where the Courſe 


oppugn'd is followed, By Tempt- 
ing 


( 116 ) | 
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to be caſy, or to Quit the Land. 
And truly it is but ſome Prudent 
Prince*s Proclaiming Liberty of 
Conſcience within his Territo- 
Ties, and a 'Door is opened for a 
Million of People to paſs out of 
their Native Soil, which is not ſo 
extremely Improved, that it ſhould 
not want Two or Three Hundred 
Thouſand Families more than it 
hath, to advance it ; eſpecially at 
this Time of Day, when our Fo- 
. reign Iſlands Yearly take off fo 

many Inhabitants from us, who, 
from neceſſity, are made unable to 
ſtay at home: And 2s of Con- 
traries there is the ſame Reaſon, 
fo let the Government of England 
but give that Prudent Invitation to 
Foreigners, and She maketh Her 
felf Miſtreſs of the Arts and Ma- 
nufactures of Europe. Nothing 
elſe hath hindred Holland from 
Jn Truckling 
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Truckling under the Spaniſh Yoak, 
and being Ruin'd above Three- 
ſcore Years ago, and given Her that 
Riſe to Wealth and Glory. 


Seventhly, Nor is this Severity 
only Injurious to the Affairs of 
England, but the whole Proteſtant 
World: For beſides that it calls 
the Sincerity of their Proceedings 
againſt the Papiſts into Queſtion, 
It furniſheth 'Them with this ſort 
of Unanſwerable Interfogatory : 
The Proteſtants exclaim againſt us 
for Perſecators, and are they nom the 
very Men Themſelves ? Has Seve- 
rity an Inſtance of Weaknels in our 
Religion, and is it become 4 valid 
Argument in theirs? Are not our 
Actious (once void of all Excufe 
with them) om Defended by their 
Own Practice? But if Men muſt be 
reſtr ained upon Prudential Conſidera- 
tions from the Exerciſe of their Con- 

ferences 
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diences in Engtand, why not the 
2 in France aud Germany, where 


| Matters of State m Equally be 
Pleaded ? Certainly whatever 


Shifts Proteſtants may uſe to Pal- 


liate theſe Proceedings, they are 
thus far Condemnable upon the 
Foot of Prudence. 


Eighthly, Such Procedure is a 


great Reflection upon the Juſtice 


of the — in that It 
Enacts Penalties inadequate to the 
Fault committed, viz. That 1 
ſhould looſe my Liberty and Pro- 
perty, Fundamental Civil Priviledges, 
for ſome Error in Judgment about 
—_ of Religion: As if I maſt 
t be 4 Man, uſe J am not 
fach a ſort of Religious Man as 
the Government would have me; 
but muſt looſe my Claim to all 
Natural Benefits, though I agree 


with them in c jvil Affairs, becauſe 
| 1 
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I fall not in with the Judgment 
of the Government in ſome Points 
of a Supernatural Import, though - 
no real Part of the Ancient Govern 
ment, Perhaps inſtead of going to 


the Left Hand, I go to the Right: 


And whereas I am commanded to 
hear A. B. I rather chuſe to hear 
C. D. my Reaſon for it, being 
the more Religious' Influence the 
latter hath over me, than the for- 
mer; and that I find by Experi- 
ence, I am better Affected, and more 
Religiouſiy Ediſied to Good Living. 
What Blemiſh is this to the Go- 
vernment? What Iaſecarity to the 
Civil Magiſtrate? Why may not 
this Man Sell, Buy, Plow, Pay his 
Rents, be as good a Subject, and 
as true an Engliſh Man, as any 
Canformiſt in the Kingdom? How - 
beit, Fines and Goals are very ill 
Arguments to Convince Sober 
Mens Underſtandings, and diſ- 

ſwade 


., coun) 
fwade them from the Continuance |}. 
of ſo harmleſs a Practice. 


Laſih, But there is yet another 
Inconveniency that will attend this 
Sort of Severity, that ſo naturally 
follows upon our Superiors making 
Conformity to the Doctrine and 
Worſhip of the Church of England, 
the Sine Qua Non, or Inlet to all 
Property, and Ground of Claim to 
all Exgliſb Civil Priviledges, to 
wit, That they make 4 Rod, for ought 
they know, to Whip their own Poſte- 
rity with; ſince it is Impoſſible for 

them to ſecure their Children to the 
' Engliſh Church: And if it happen 
that any of them are never ſo Con- 
ſcientiouſij of another Perſwaſion, 
they are lyable to all the Miſeries 
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that may attend the Execution of 
thoſe Laws. Such a Xing mult lo 
not be King, ſuch Lords and Com. 
 myns mult not fit in Parliament: 
Nay, 


ſome Force, ſo long as our Supe- 
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Nay, they muſt not Adminiſter 


any Office, be it never ſo Inferiour 
within the Realm, and they ne- 
ver ſo Virtuous and Capable to do 
it: Their very Patrimony becomes 
a Prey to a Pack of Lewd Infor- 
mers, and their Perſons expdſed to 
the Abuſe of Men, Poor or Mali- 


cious. 


But there are Three Objections 
that ſome make againſt what I 
have urged, not unfit to be Con- 
ſider d. The Firſt is this: If the 
Liberty deſired be granted, what know 
we but Diſſenters may employ their 
Meetings to Inſinuate againſt the 
Government, Infiame People into 4 
Diſtił of their Superiours, and there- 
by prepare them 2 Miſchief ? 

Anſw. This Objection may have 


riours continue Seyerity ; becauſe 


it doth not only Sharpen and Excite 


* 
a % 
# | Dif- 
„ , f & on 
OI Tx - F 4 +» 2 «A 
” * 0 , + 1 : 
84 7 '' 11 20 * "_ 
eine \ 7 
* 2 f 4 
w 
a +7 


* 


(122) 


them into ſuch Holes and Corners, 
that if they were diſpoſed to any 
ſuch Conſpiracies, they have the 
Secureſt Places and Opportunities 
to effect their Deſign. But what 
Diſſenter can be ſo deſtitute of 
Reaſon and of Love to Common 
Safety, as to expoſe himſelf and 
Family, by Plotting againſt a Go- 


vernment that is Rind to them, and 


Gives him the Liberty he deſires, 
and that he could only be ſup- 
2 in Common Senle, to Plot 
r. oo * 
Jo be ſure, Liberty to Worſhip 
God, according to their ſeveral 
\ Profeſſions, will be, as the Peoples 
Satiefattion, ſo the Governments 
greateſt Security : For if Men en- 
enjoy their Property and their Con- 
ſcience, which is the Nobleſt Part 
of it, Without Moleſtation, What 
ſhould they Object n or 
ot 
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Diſſenters, but it runs many of 
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Plot for? Mad Men only Burn 


their own Houſes, Kill their own 


Children, and Murder themſelves. 


Doth Kzndneſs or Cruelty molt take 


with Men that are Themſelves ? 


H. Grotius, with Campanella, well 
obſerv'd, that 4 fierce and rugged + 
Hand was very Improper for Nor- 
thern Countries. Engliſh-men are 
ain d with Mildneſs, but inflamed 
Severity: And many that do 


not Suffer, are as apt to Compaſ- 


fionate them that do. And if it 
will pleaſe our Saperiours to make 
Tryal of ſuch an Iadalgence, doubt- 
leſs they will find Peace and Plex- 
ty to enſue. The Practice of other 
Nations, and the Trade, Tranquil- 
lity, Power and Opulency that 
have attended It, is a Demonſtra- 
tion in the Cale, and ought not 
to be Slighted by them that Aim 
at as High and Honourable Things 
for their Country. And if we 

G 2 had 
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mad no other Inſtance than our 


own Intervals or Conntvance, they | 
were enough to ſatisfie reaſonable || 
Men, how much more Moderat ion 
- Contributes to Publick Good, than 
the Proſecution of People for their | 
Religious Diſſent ; ſince the One 
hath ever produced Trade and ff ; 
Trenquillity; the Other, greater Po- } | 

( 

a 
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verty and Diſſenſion. 


The Second Objection, and by 
far the more weighty, runs thus: 
Object. The Ning and Parliament 
are Sworn to Maintain and Protecdi 
the Church of England, as Eſta- 
bliſſid, &c. therefore to Tolerate 
other Opinions is againſt their Oath. 
Anſw. Were the Conſequence 
True, as it is not, it were highly 
unreaſonable to expect Impoſſibi- 
lities at their Hands. Kings and 
Parliaments can no more make 
Brick without Straw, than Captives: 
| They 
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They have not Sworn to do things 
beyond their Ability; If they have, 
their Oaths are void. - Had it been 
in His and Their Time and Choice, 
when the Church of England had 
been firſt diſturbed with Diſſent- 
ing Opinions, it might have re- 
flected more Colourably a kind of 


Neglect upon them: But fince the 


Church of England was no ſooner _ 
a Church, then She found ſome 
fort of Diſſenters, and that the ut- 
moft Policy and Severity of Q. 
Elizabeth, King James, and King 
Charles the Firſt, were not Suc- 
ceffal towards an abſolute Unifor- 
mity ; Why ſhould it reflect upon 
them, that the Church of England 
hath not yet rid Her ſelf of Diſ- 
ſenting Parties? Beſides, it is No- 
torious, that the late Wars gave 
that Opportunity to Differing Per- 
ſwaſions to ſpread, that it was 
utterly impoſſible for Them to hin- 

G 3 der, 
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der, much leſs during the ſeveral 


Years of the King's Exile; at what 
time the preſent Parliament was 


no Parliament, nor the generality 


of the Members of it ſcarce of any 
Authority. | 1 | 
Let it be Conſidered, that *twas 
the Study of the Age to make 
People Anti-Papiſtical and Anti- 
Epiſcopal, and that Power and Pre- 
ferment went on that ſide. Their 
Circuſtances therefore, and their 


Anceſtors, are not the ſame: They 


found the Kingdom Divided into 
ſeveral Intereſts, and it ſeems a 
Difficulty Inſuperable to Reduce 
them to any Perſwaſion; where. 
fore to render themſelves Maſters 
of their Affections, they muſt 
neceſſarily govern themſelves to- 
wards them on a Balance, as is be- 
fore expreſt; otherwiſe, they are 
put upon the greateſt Hazards, and 
_ extreameſt Difficulties to them- 
ſelves 


0 
( 
1 


„ v5. . ͤ > . $Þ# 9» AD wo 


+ FS. a 
ſelves and the Kingdom, and all to 

perform the Uncharitable Office 
of Suppreſſing many Thouſands of 
Inoffenſive Inhabitants, for the dif- 


ferent Exerciſe of their Conſci- 


ences to God: It is not to make 
them Reſemble Almighty God, 
the Goodneſs of whoſe Nature 
extends it ſelf Univerſally, thus 
to narrow his Bowels, and confine 
his Clemency to one ſingle Party of 
Men : It ought to be Remembred, 
that Optimus went before Maximus 
of Old, and that Power without 
Goodneſs. is a Frightful Sort of a 
Thing. 

But Secondly, I deny the Con- 
ſequence, viz. That the Ming is 
therefore Oblieged to Perſecute Dife 


ſenters, becauje He or the Parliament 


hath. taken an Oath to Maintain the 
Charch of England : For it cannot 
be ſuppoſed or intended, that by 
Maintaining Her, they are to De- 

G 4 Hroy 
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ſtroy the Reſt of the Inhabitants : 


Is it Impoſſible to Protect Her 


without knocking all the reſt on the 
Head? Do they allow any to Supplant 
Her Clergy, Invade Her Livings, 
Poſſeſs Her Emolumenis, Exerciſe 
Her Authority? What would She 
have? Is She not Church of Eng- 
land fill, Inveſted with the ſame 
Power, Bearing the ſame Character? 
What Grandeur or Intereſt hath She 
loft by Them? Are They not manifeſt- 
ly Her Protector? Is She not National 
Church ſtill? And can any of Her 
Children be ſo Inſenſible, as either 
to challenge her Superiours with 
Want of Integrity, becauſe they 
had not performed Impoſſibilities? 
Or to excite them to that Harſh- 
neſs, which is not only Deſtructive 
of many Thouſands of Inhabitants, 
but altogether Injurious to their 
. own Intereſt, and diſhonourable 
to a Proteſtant Church? Suppoſe 
LED Diſſenters 
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Diſſenters not to be of the viſible 
Church, are they therefore unfit 
to live? Did the Jews treat Stran- 
gers ſo ſeverely that had ſo much 
more to ſay then her ſelf? Is not 
the Ring Lord of Waſts and Com- 
mons as well 2s Incloſures? Suppoſe 
God hath elected ſome to Salvation, 
aoth it therefore follow he hath Re- 
probated all the reſt? And becauſe he 
was Cod of the Jews, was he not 
therefore God of the Gentiles? Or 
mere not the Gentiles his People, be- 
cauſe the Jews were his peculier Peo- 
'" 
i To be brief, They have an- 
ſwerd their Obligation and con- 
ſented to Severe Laws, and com- 
manded their Execution, and have 
not only preſerr'd her above Exe 
Intereſt in England, but againſt. 
them, to render her more Power- 
ful and Uuiverſal-; till they have 
good Reaſon to be Tired with rhe: 
G 5 Lamentable 
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Lamentable Conſeqennces of thoſe 
Endeavours, and conclude, that 
the Uniformity thereby intended, 
is a thing ImpraQicable, as well as 
Miſchievo 8. c | | 
And I wonder that Theſe Me 
ſhould fo eaſily forget that great 
Saying of King CHARLES the iſt 
(whom they pretended fo often 
and with ſo much Honour to Re- 
member ) in his: Advice to the 
preſent King: where he faith, 


Beware, of Exaſpe- 
rating any Factionc, by 
the C roſſueſ. rand A _ 
ty" of ſome Mens Taſi- 
ons, Humors, or Pri— 
vate Opinions, imploy- 
ed by Tou, grounded only 


upon 


_ 

upon tbeir Differences 
in Leſſer Matters, wbich 
are but the Skirts and 
Suburbs, of Religion, 
wherein a Charitable 
Connivance and Chri- 
ſtian Toleration often 
Dſſi pates their 8 trength, 
whom Rougher Oppoſi- 
tion PFortifieth, and 
puts the Deſpiſed and 
Oppreſſed Party into ſuch 
Combinations as may 
moſt Enable them to get 
a Full Revenge upon 


(12) 


Thoſe they count their 


Perſecutors; who are 
commonly A ſſiſted with 
that Vulger Commiſera- 


tion, which attends all 


that are ſaid to Suffer 
under the Common No- 
tion of Religion. 


So that we have not only the 


King's Circumſtances, but his Fa- 
ther s Councel, upon Experience, 


who yet ſaw not the End of one 
half of them, defending a Charita- 
ble Connivance, and Chriſtian To- 
leration of Piſſenters. 


Obj. 3. But it may be further 
alledged, Thu makes way for Po- 
pery er Presbytery, 70 — 
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cen) 
the Church of England, and maant 
the Chair of Preferment, which i- 
more than 4 Prudential Indalgence 
of Different Opinions. 
And yet there is not any fo 
probable an expedient to vaniſh 
thoſe Fears, and prevent any ſuch 
Deſign, as keeping all Intereſts 
upon the Ballance; for ſo the Pro- 
teſtant makes at leaſt ſix Parties 
againſt Popery, and the Church of 
England at leaſt five againſt Pres- 
bjtery: And how either of them 
ſhould be able to turn the Scale 
againſt five or ſix, as free and 
thriving Intereſts as either of them 
can pretend to be, I confeſs I can- 
not underſtand. But if one only 
Intereſt muſt be Tolerated, which 
implies a Reſolution to ſuppreſs. 
the Reſt, plain it is, that the Church 
of England ventures her ſingle Par- 
ty againſt fix growing Intereſts, 
aud thereby gives Presbytery and 
.  Popery 


_ 
Popery by far an eaſier Acceſs to 
Supremacy ; eſpecially the latter, 
for that it is the Religion of thoſe 
Parts of Europe, which neither want 
Inclination, nor Ability to Proſ- 
per it. So that beſides the Con- 
ſiſtency of ſuch an Indulgence 
with the Nature of a Chriſtian- 
Church, there can be nothing 
more in Prudence adviſable for the 
Church of England, then to allow 
of the Ballanct propounded: In 
that rt, no Perſon of any real 
Worth will ever the ſooner decline 
her; on the contrary, it will give 
her a greater Reputation in a 
Country ſo hating Severity: And 
next, it gives her Opportunity to 
turn the Scale againſt any one Par- 
ty that may aſpire to her Pulpits 
and Indowments: And ſhe never 
need to fear the Agreement of all 


of them to any ſuch Deſign; Epij 
copacy being not more intolerable 


then 
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then Presbytery in Power, even 
to an Independency it ſelf; and yet 
between them, lies the narrow - 


But this ſeems too large, and 


yielding, and therefore to find a 
Medium, ſomething that may com- 
paſs the happy End of good Cor- 
reſpondence and Tranquillity, at 
leaſt fo to fortifie the Church of 
England, es that ſhe may ſecure- 
ly give Law to all other Religi- 
ous Intereſts, I hear a Comprehenſian 
is pitch'd upon, and diligently 


purſued by both Epiſcopaleans and 


Presbyterians, at leaſt, Some of 
each Party. h 

But if it becomes wiſe Men to 
Look before they Leap: It will 
not be unadviſable for them to 


: weigh the Conſequences of ſuch an 


Endeavour. 


"oe * 


RR 
Endeavour. For, in the firſt place, 
there is no People I know in 


is maintain*d by her preſent Sons, 
then the Presbyterians, particular- 
ly about abſolute Reprobation, the 
erſon of Chriſt, Satisfaction and 
Juſtification: And he muſt be a 
Stranger in the Religious Conteſts 
of our times that knows not this. 
IE In the next place, None 
have govern'd themſelves with a 
plainer Denial and more peremp- 
tory Contempt of Epiſcopacy, and 
the whole Diſcipline and Wor- 


ſhip of the Church of England, 


than the Presbyterians have ever 
done: Let them put me to prove 


it, if they pleaſe, even of their 


moſt Reverend Fathers. | 


III. Who knows not that their 


Reciprocal Heats about theſe ver 
things, wenta great way towar 
our 


England, that ſtands at a greater 
Diſtance from her Doctrine, as it 


RE. 
our late lamentable Civil Wars? 
Now if the ſame Principles remain 


with each Party, and that they 


are ſo far from repenting of their 
Tenaciouſneſs, that on the contrary 
they — their Diſſent from one 
another in theſe matters, how can 
eitheg party have Faith enough to 
rely each other's Kindneſs, 
or ſo much as attempt a Compre- 
henſion? What muſt become of 
the Labours of Bp. Mitgift, R. 
Hooker, Bp. e Bp. Lawd, 
&c. in Rebuke of the Presbyterian 
Separation; and the Names of 
thoſe leading Diſſenters, as Cart- 
wright, Dode, Braaſhos, Nutter- 


8 ford, Galaſpee, & c. ſo Famous a- 


mong the preſent Presbyterians, and 
that for their Oppoſition to the 
Charch? This conſider' d, what 


Reafon can any render, why the 


Epiſcopaliens ſhould fo ſingularly 
Provide for, and Confide in an " 
| tert 


——..- 
tereſt that hath already been ſo 
Deſtraitive to theirs? On the o- 
ther hand, With what Prudence 


may the Presbyterians imbrace the 


others Offer, that to be ſure,intend 


. 


it not in ſtark Kindneſs to them, 


* 


and who they muſt, needs (ink. 
„ and 
retain deep Grudges for old Sto- 


cannot but -owe Revenge 


ries ? | ne 
But IV. The very Reaſon gi- 
ven for a Comprehenſion. is the 
greateſt that can be urged againſt 
it, namely, The Suppręſſan of: other 


diſſenting Perſwaſions, I. will. ſup- 


poſe a Comprehenſion and the Con- 


ſequences of it, to be an Eradi. 


cation of all other Intereſts, the 
Thing deſired: But if the two 
remaining Parties ſhall fall out, as 
it is not likely that they will long 


agree, what can the Presbyterian 
have to Ballance himſelf againſt 


the Ruling Power of Eigene, 


89 2 0 —2 . rr 2. 


d 
© 
- 
1 
1 
5 
Y 


(139) 
Or the Epic alian to ſecure him- 
ſelf againſt the Aſpirings of Pref 
bytery ? They muſt either All be- 
come Epiſcopalians, or Presbyterians, 
elſe they will mix like Iron and 
Clay, which made ill Leggs for the 
Image in Daniel: Nor is it to be 
tought that. their Leggs ſhould 
ſtand any better upon a Compre- 
henſion. | 


But ſome are ready to ſay, that 
Their Difference is very minute. 
Grant it; Are they ever the more 
deſerving for that? Certainly, 
Forbearance ſhould carry ſome Pro- 
portion with the Greatneſs of the 


Difference, by how much it is 


eaſter to comply in Small than 


Great Matters. He that diſſents 


Fandamentally, is more excuſable 


than thoſe that Sacrifice the Peace 
and Concord of 4 Society about Lit- 


tie Circumſt ances ; for there * 


: (140) 3 
be the ſame Inducement to ſuſpect 
Mien of Obffinacy in an Eſſential 
as Circumſtantial Non-Conformi- 
W. | 
V Beſides, How far ean this Ac- 
commodation extend with Secu- 
rity to the Church of England? 
Or, on what better Terms will 
the Presbyterians Conform to her 
Diſcipline and formal Acts of De- 
votion, than thoſe upon which 
Peter du Moulin offer'd to Preach 
the Goſpel at Rome? viz. That if 
the Pope would give him Leave to 
Preach at Rome, he would be con- 
tented to Preach in a Fool's Coat. 
I. queſtion if the Presbyterian can 
go ſo far, I am ſure he could not; 
and as ſure, that Peter du Moulin 
| hop'd by. Preaching there in a 
Fool's Coat, to Inculcate that Do- 
ctrine which ſhould Un. Mitre the 
Pope, and alter his Church; the ve- 
ry Thing the Church of _— 
| | cars 
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Fears -and Fences againſt. For 
Peter du Moulin intended to Preach 
in a FooPs Coat no longer, than 
till he had Preach'd the People 
Wiſe enough to throw it off a- 
gain. So the Presbyterians, they 
may Conform to certain Ceremonies 
jon as Sinful to them, as a Fools 

oat could be Ridiculous to Peter 
du Moulin) that they may the bet- 
ter introduce their Alterations both 
in Doctrine and Diſcipline. 


But that which ought to go a 
great Way with our Superiours, in 
their Judgment of this Matter, is 
not only the Benefit of a Balance 
againſt the Preſumption of any one 
Party, and the Probability, if not 
Certainty of their never being 
Overdriven by any one Perſwa- 
ſion, whilſt they have others that 
will more than Poiz againſt the 
growing Power of it: But the 

1 Conceit 


(442) 
Conceit it ſelf, if not altogether 
Impracticable, is at leaſt very dit- 
ficult to the Promoters, and an 
Office as Thankleſs from the Par. 
ties concern'd. 8 

This appears in the Endeavour 
uſed for a Comprehenfion of Arrian: 
and Flomouſians under one Orthy- 
domy, related not only in our com 
mon Eccleſiaſtical HiFory, but more 
amply in the Writings of Hilary, 
an Enemy to the Arrians, and Ma. 
riana's Spaniſh Hiſtory. Their 
publick "Teſts, or comprehenſive 
Creeds were many, Nice, Arimi- 
num Sirminum, &c. in order to 
agree both Parties, that neither 
might ſtigmatize the ether with 
the Odious Crime of —_ : But 
the Conſequence of all this Con- 
vocation and Prolix Debate was, 
that neither Party could be ſatiſ- 
ſied, each continuing their former 
Sentiments, and ſo grew up into 
8 ſtronger 
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ſtronger Fractions, to the Diviſi- 

Jon, Diſtraction, and almoſt De- 
ſtruction of the whole Empire: 


Kecover'd a little by the Prudent 


Moderation of Jovianus, and much 
Improved, not by a Comprehen- 
ſion, but Reſtauration of a Seaſon- 
able Liberty of Conſcience by Theo- 
adoſias Mag nus. | 

Alſo in Germany, about the 
Time of the Reformation, nothing 


ſeemed more ſincere than the De- 


ſign of Union between the Luthe- 
rians and Zyinelians : For Luther 


and ⁊xinglius themſelves, by the 


earneſt f aste, e of the Land- 
rave of Heſſen, came together; 
but the Succeſs was ſo ſmall, not- 
withſtanding the Grave's Media- 
tion, that they parted ſcarcely 
Civil: To be ſure, as far from U- 
nity as Controverſie is. 
Luther and Cardinal Cajeten met 
for a Compoſure of the Breach be- 
twixt - 


( 144) 

twixt the Proreſtaxts and the Pope, ; 
butt it was too wide for thoſe Con- 

| ferences to reconcile : No Compre-|| ; 
[ henſion could be Practieable. A ſe- 
| cond Eſſay to the ſame Purpoſe, 
was by Melanchton, Caſſander and 
| others; the Conſequence of it was, 
that the Parties were Diſpleaſed, 
and the Heads Sauſpected, if not 
Hated of their Followers. Nor]: 
had Bacer's Meeting with Julius 
; Pflugg any better Succeſs. 
And how fruitleſs their Endea- 
vours have been, that with great- \ 
eſt Art and Induſtry, have, of a 

long, Time endeavoured a Recon- 

ciliation of Lat herans and Calvi- 
_ -#ifts, is well known to Thoſe that 
are acquainted with the Afairs of 
Germany: And Such as are not, 
may furniſh themſelves from the 
publick Relations given by thoſe 
that are employed about that Ac- 
commodation: Where, Os 

Du 
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P*;] Dull and Heavy Progreſs, the 
Reader may be a Witneſs of their 
Complaint; not only that both 
Parties are too Tenacious, but thar 


for their good Endeavours; each 
d, Side grudging every Title they 
| yield; and F as if they 
were to looſe their Religion. And 
if Perſons ſo e and wor- 
thy in their Attempts, have had 
no better Iſſue, I cannot ſee how 
thoſe who ſeem compell'd by 
Worldly Intereſt more than Con- 
{cience, to ſeek and propagate a 
Comprehenſion, eſpecially, when it 
determins in the Perſecution of the 
rejected Perſwaſions, can, with 
any Reaſon, expect, from God or 
Good Men any better Succeſs. 


Laſth, there is nothing an r 
Man, touch'd with Juſtice and 
Mercy, can alledge for a Com- 

H pre- 


le The Mediators ſuffer Betractinn | 
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zz 2 that may not much 
tter be urged for a Tolerat ion: 
ö For the Church is leſs in Danger, 
s _when ſhe knows the worſt, than 
Where the Danger is Hid. Five 
Enemies without Doors being 
not ſo Miſchevous as one within. 
But they are alſo Men, and Exgliſh 
Men as well as thoſe of other Per-] 
ſwaſions: Their Faith is as Chriſti- 
2, They believe as Sincerely, live 
as Conſcientiouſlly, are as Uſeful 
in the Kingdom, and Mannage 
their Diſſent with as much Mo- 
deſty and Prudence, the Church 
of England her ſelf being in great 
6 Meaſure judge, as Thoſe, on 
whoſe Account a af er 
may be Deſired: To be ſure they 
are Engliſh Men, and have an E- 

ual Claim to the Civil Rights of 

i wel Native Country, with any 
that live in it; whom to perſecute, 
whilſt others, and thoſe no bet- 


ter 
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ter Men in themſelves are more . 


than Tolerated, is, as I have al- 
ready ſaid, The Unreaſonable and 
Unmerciful Doctrine of Abſolute Re- 


probation put in P rattice in Civils: 


From which the Lord Deliver 


Us. 


III. A Sincere Pꝛomoti⸗ 
on of General and 

 PRACTJCAL Re- 
ligion. 


am now come to the laſt, 

which, to be ſure, is not the 
eaſt Part of my Anſwer to the 
Queſtion propounded, vis. The 
Sincere Promotion of General and 
Practical Religion, by which I 
mean the Ten Commandments, 
oz Moral Law, and Chriſt's 


Sermon upon the Mount, with 
other Heavenly Sz yings, *excell- 
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* ently improved, and earneſtly re- 


commended by ſeveral Paſſages in 
the Writings of his Diſciples, 
which forbid Evil, not only in 
Deed, but Thought; and injoyn 


| ® Parit and Folizeſ, as without 


which no Man, be his Preterices 


wbat they will, ſhall ever ſee God. 


In ſhort, General, True and Re- 
quiſite Religion, in the Apoſtle 
a James's Definition is, Te wiſit the 
. Widow and the Fatherlefſ, and to 
keep our ſelves, through the Uni- 
verſal Grace, anſpotted of the World. 
This is, the moſt Eaſie and Proba- 
ble Way to Fetch in all Men pro- 
feſſing God and Religion: Since 
every Perſwaſion acknowledges 
this in Words, be their Lives ne- 
ver ſo diſagreeable to their Con- 
ſeſſion. And this being the Dnum 
neceſſarium, that one thing Need- 


ful, to make Men happy here and 


| hereafter, why, Alas, ſhould Men 
* ſacrifice 
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facrifice their Accord in this great 
Point, for an Unity in minute or 
circumſtantial Things, that per- 
haps is inobtainable, and if it were 
not, would ſignifie little or nothing, 
either to the Good of Human So- 
ciety, or the particular Comfort 
of any, in the World which is to 
come? 

No one Thing is more Unac- 
countable and Condemnable a- 
mong Men, than their Uncharitable 
Conteſts about Religion, indeed 
about Words and Phraſes; whilſt 
they all verbally met in the moſt, 
if not only neceſſary Part of Chri-= 


ſtian Religion: For nothing is 


more certain, than if Men would 
but live up to one Half of what 
they Know in their own Conſci- 
ences They Ought to Practiſe, 
Their Edge would be taken Off, 


Their Blood would be Sweetned 
by Mercy and Truth, and this Un- 


H 3 natural- 


. 3 
natural Sharpneſs N Th 


would quickly find Work enoug 
at home, each Man's Hands would 
be full by the Unrulineſs of his 
- own Paſſions, and in Subjetting | 
of his own Will, and inſtead of 
Devouring one another's Good 
Name, Liberty, or Eſtate, Com- 
p4ſfion would riſe, and mutual De- 
ſires to be Aſſiſtent to Each Other 
in a Better Sort of f Oh 
how Decent, and how Delightful 
would it be, to ſee Mankind (the 
Creation of One God, that hath 
upheld them to this Day) of One 
Accord, at leaſt in the Weighty 
Things of God's Holy Law? 

_ ?Tis Want of Practice, and too 
much Prate, that hath made Way 
for all the Izcharity and Il living 
that is in the World. No Mat- 
ter what Men /ay, if the Devil 
keep the Houſe. Let the Grace 
of God, the Principle of W 
e 
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Life (as a great Man lately call'd 


it in his Speech) but be Hearty 
and Reverently Entertained of 
Men, that Teaches us to deny Un- 


godline ſ, and converſe Soberly, Righ- 


teouſiy and Godlily in this preſent evil 
World, and it 1s not to be doubt- 
ed but Tranquility, at leaſt a 
very Amicable Correſpondence will 


follow. 


Men are not to be reputed Good 
by their Opinions or Profeſſion of 


Religion: Nor is it that which 


ought to Engage the Government, 
but Practice; *tis this that muſt 


ſave or damn. Chriſt in his Repre- 


ſentation of the Great Day, doth 
not tell us that it ſhall be ſaid to 


Men, Well Said, or Well Talk- 


ed, but Mell Done Good ard 
Faithful Servant: neither is 
the, Bepart fzom me, directed to 
any but the Workers of Iniquitp. 
Error now is Tranſlated from the 
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© Significationof an Evil Life to an | 1 
Duſound Propoſition, as Philoſophy | ( 
is from Mortification, and Well. || \ 
living to an Uzintelligible Way of 
Mrangling. And a Man is more 
\ bitterly harraſſ'd for a Miſtaten 
Nation, though the Party hold- 
ing it thinks not fo, and the Par- 
ty charging it denies an Infallible 
| e ſo that it may as well 
be true as falſe for all them) than 
for the Moſt Diſſolate or Immorall 
Life. And truly it is High Time, 
that Men ſhould give Better Te- 
ſtimony of their Chriſtianity: For 
Cruelty hath no Share in Chriſt's 
Religion, and Coercion upon Con- 
ſcience is utterly inconſiſtent with 
the very Nature of his Kingdom. 
He rebuked that Zeal which 
would have Fire came down from 
Heaven to devour Diſſenters, tho? 
it came from his own Diſciples; 
and forbad them to pluck up the 
| T ares, 


1 C199) 
Tres, though none had a more 
| Gentle or Infallible Hand to do it 
„with. 
1 He preferr'd Mercy before Sa. 
: | cr4fice, and therefore we may well 
; | believggthat the Unmerciful Sa- 
cri fich mne Men now. offer, I 
mean, Impriſoning Perſons, ſpoi- 
ling of Goods, and leaving whole 
Families deſtitute of Subſiſtence, as 
well as diſinheriting them of all 
Civil Priviledges in the Govern» 
ment; Are far from being Grate- 
ful to him, Who therefore came 
I into the VVorld, and Preach'd 
I that Heavenly Doctrine of For- 
". | bearing, and Loving of Enemies, 
and laid down his moſt Innocent 
Life for us, whilſt we were Re⸗ 
bels, that by ſuch Peaceable Pre-- 
cepts, and ſo Patient an Example, 
the VVorld might be Prevailed 
upon to Leave thoſe Barbarous- 
Courſes. . And doubtleſs; very la- 
H5 mentable 


. 
mentable will their Condition be, 
who'at the coming of the great 
Lord, ſhall be found Beaters of 


Their fellow Servants; 


In vain do Men goto Charch,Pray, 


Preach, and ſtile themſelueg 
ers, Chriſtians, Chilart God, 
&c. whilft ſuch Acts of Seve- 
rity are Cheriſh'd among them; 
and any Diſpoſition to moleſt 
mel Neighbours for their 
Conſcience, ſo much as Counte- 
nan d by them. A Courſe quite 
Repugnant to Chriſt's Example 
and Command. In ſhort, the 
promoting of this General Religion 
by a ſevere Reprehenfion and Pu- 
niſiment of Vice, and Encourage- 
ment of Virtue, is the Intereſt of our 

Superiours, ſeveral V Vays. | 
1. In that it Meets with, and 
Takes in all the Religious Per- 
fwaſtons of the Kingdom, for all 
pretend to make this their Corner- 
Stone, 


R 
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Stone, Let them be equally En- 
couraged to Square their Building 
by it. Penal Laws for Religion, is 
4 Church with a Sting in her 


Tail; take that out, and there is 


no Fear of the Peoples Love and 


Duty: And what better Obliga- 


tion or Security can the Civil Ma- 
giſtrate deſire? Every Man Owns 


the Text; 'tis the Comment that's 


Diſputed. Let it but pleaſe him 
to make the Text Only Sacred 
and Neceſſary, and cave Men 
to Keep Company with their Own 
Meanings or Conſequences, and 
He does not only Prudently take in 
All, but Suppreſſeth nice Searches, 
Fixes Unity upon Materials, Qui- 
ets preſent Differences about 
Things of leſſer Moment, Re- 


trives Humanity and Chriſt ian Cle- 
mency, and Fills the Kingdom 
with Love and Reſpect to their 


Superiours. | 
2. Next, - 


e156). 
2. Next, A Promotion of Ge- 
neral Religion, which, being in it 


ſelf Practical, Brings Back Anci- 


ent Virtue. Good Living will 
Thrive in this Soil: Men will 


3 grow Feneft, Truſty and Tempe- 


rate; We may expect Good Neigh- 
bourhood and Cordial Friendſhip: 
One may then depend more upon 
a Word, than now upon an Oath. 
How lamentable is it to ſee People 
afraid of one another; Men made 
and provided for of one God, and 
that muſt be judged by that one 
Eternal God, yet full of Diffidence 
in what each other ſays, and moſt 
commonly interpret, as People 
read Hebrew, All Things Back- 

ard. Jes. 
3. The Third Benefit is, that 
Men will be more Induſtrious, 
more Diligent in their lawful Call- 
ings, which will Encreaſe our 
Manufacture, Sct the —_— and 
. oor 


- . TY 
Poor to work for their Livelyhood, 


Maintain the Aged and Impotent 
among them. Nor will this only? 
help to make the Lazy conſcientt= 
ouſly Induſtrious, but the Induſtri- 
ous and Conſcientious Man Chear- 
ful at his Labour, when he is aſſu- 
red to keep what he Works for, 
and that the Sweat of his Brows. 
ſhall not be made a Forfeit for his 

Conſcience. EB 
4. It will render the Magi- 
ſtrates Province more facil, and 
Government a Safe as well as Eaſie 
Thing. For, as Tacitus ſays. of 
Aericols's inſtructing the Brittains 
in Arts and Sciences, and uſing 
them with more Humanity than 
other Governours had done, that 
it made them Fitter for Govern» 
ment; So if Practical Religion, 
and the Laws made to maintain 
- ö it, 


and Enable the ſeveral Countries, 
with more Eaſe and Decency to 


den TI * 13 
tit, were Du rded, the very 
Natures of Nh, how VVild . | 
” + Froward, by a Prejudiced Educati- 
bn and Croſs and Jealous Intereſts, 
would learn Moderation, and ſee it 
to be their greateſt Intereſt to 
| purſuea Sober and Amicable Con- 
ver ſation; which would Eaſe the 
Magiſtrate of much of his pre- 
fent Trouble, and Encreaſe the 
Number of Men fit to Govern; 
of which the Parliament Times 
are an Undeniable Inſtance. And 
the Truth is, tis a piece of Sla- 
very to have the Regiment of 
Ignorants and Ruffians; but there 
zs true Glory in having the Go- 
vernment of Men, InffruRted in 
the Juſtice and Prudence of their 
on Laws and Country. 
Laſtly, It is out of this Varſery 
of Virtue, Men ſhould be drawn 
to be Planted in the Government, 
not what is their Opinion, but 
what 


the Magiſtrate has room to chooſe” *] 


Good. Heaven will Proſper” ſo® 


and his Race never Roſe more. 


had Eaten out their Severity, and 


C03. -.; 
what is their Manners and Capact- 
ty? Here the Field is large, and 


Good Officers for the Publick 
Natural, ſo Noble, and fo Chri- 
ſtian an Eſſay ; which ought not to 
be the leaſt Conſideration with a 
goon Magiſtrate; and the Rather, 
cauſe the Neglect of this Practi- 
cal Religion, hath been the Ruin of 
Kingdoms and Common Wealths, 
among Heathens, Jews and Chri- 
ftians, This laid Tarquiz Low, 


= 
| 


How puiſſant was Lacedæmon 
and. Athens in Greece, till Luxury 


a Pompous Living, contrary to 
their Excellent Laws, render'd 
cheir Execution Intollerable? And 
was not Hannibal's Army a Prey 
to their Own Idleneſs and Pleaſure, 
which by Efeminating their Na- 

tures, 
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© © tures, Conquer'd them, when the 
A Whole Power of Rome could not 
doit? What Elſe Betrayed Rome 
to Cæſars Ambition, and made 
way for the after Rents and Di- 
vvviſions of the Empire, The Merit 
as well as Conqueſt and Inheri- 
tance of a Well Govern'd People 
for ſeveral Ages, as long as their 
Manners laſted? The Jems like- 
| wiſe were Proſperous, while they. 
| kept the Statutes and Judgments of 
their God; but when They became 
Rebellious and Diſſolute, the Al- 
mighty, either Viſited Them from 
Heaven, or expoſed them to the 
Fury of their Neighbours. No- 
thing elſe ſent Zeaekia/ to Babylon, 
and gave him and the people a 
Victim to Nebuchadnezzar and his 
Army. 
Neglect of Laws, and Diſſolyte 
Living, Indzew Youn (that lived 
in the Time of Eaw. the Firſt, as || 4 
| | before — 


my by Fad — — Fog pa, bros 
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before cited) tells us, was the Cauſe 
of the Miſerable Thraldom and De- 
ſolation the Britains /«/#ained by 
Invaders and Conquerors, And _ 
pray, what elſe hath been the Eng- 
liſh of our Sweeping Peſtilence, 
Dreadful Fires, and Outragious Fa- 
ctious of late Years? Hundreds of 
Examples might be brought in 
this Caſe; but their Frequency 
{hall Excuſe me. | 


Thus have I Honeſtly and Plain- . 
ly Cleared my Conſcience for my 
Country, and Anſwer'd, I hope, 
Modeſtly, and though Briefly, yet 
Fully, . Import of the Qaeſtior 
Propounded, with Honour to the 
Magiſtrate, and Safety to the Peo- 
ple, by an happy Conjunction of 
their Intereſts, I ſhall Conclude, 


That as Greater Honour and N if 


dom cannot well be Attribated to any 
Sort 
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Sort of Men, than for our Superi- 
our, „ their Se, to 
| be Sought to by all Periwaſions, Con- 
|» fided in by all (Perſwafions, and 
 Obey'd by all Perſwaſions; and to 

make thoſe Perſwaſions know, that 

it ts Their Intereſt /o to do, as well 

45 that it is the Intereſt of our Sau- 

periours, They ſhould, and to which 
the Expedients propoſed naturally 
tend; So, for a-further Inducement 

to Embrace it, let them be con- 
ſtanthy remembred, that the Intereſt 
of our Engliſh Governours « like 
to ſtand longer upon the Leggs of 
the Engliſh People, than of the 
_ Engliſh Church: Since the One 
takes in the Strength of All Intereſts, 
end the Other leaves out All but her 

Own : And it may happen that the 

Engliſh Church may Fail, or $2 

Travel again, but it is not prabable 
that the Engliſh People ſbould do pl 
Either ; eſpecially while Ms 15 

e- 
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reſerved, 4 Ballance Kypt, Genera! * 
(eligion Propagat _ and the Wor id 
ontenaes.” 


May all this pꝛebail with 
2 Superiours, to make the beſt 
ſe of their little Time ; Be- 
embzing, in the midſt ok all 
tt Power and Grandeur, that 
They Cary Mortality about 
Jem, and are Equally liable 
d the Scrutiny and Judg- 
ent of the Laſt Day, with the 
doogeſt Peaſant ; and that they 
abe a great Stewardſhip to Ac⸗ 
dunt koz: So that . 
d Vertue being their Courſe, 
They, fo2 the future, ſhall ſteer; 
ter having faithfully Dil⸗ 
harg d that Great Truſt Re- 
ofed in Them, by God and 
1s Free People. They may, 
uith. Comfort. to their. wy i 
| And 
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"and Honour to their Nam 
and Actions, Hafely Anchoz if 
the Haben of Eternal Bleüen 
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| A Corallary. 


Hat the People are under a 
great Diſſaticfaction. That 
the Way to Quiet Differences, and 
render contrary Intereſts Subſervi- 
ent to the Intereſt of the Govern- 
ment, is, 1 


e 


Firſt, To Maintain Inviolubly the 
Rights of it, viz. Liberty and Pro- 
perty, Legiſlation and Juries, with. 
out Neglect. That, Slighting and 
Infringing them hath been the Injury 
of Prince and People, and early or 
late the Ruin of the Contrivers of ſo 
| i Deſigns; and when all has been 
done, the only Expedient has been, 


to come back again to Engliſh Law. 
| This 


Fd 


„ 1 
TDi takes in all, pletſes all, becauſe it 
| Secures and Profits all. Sacrificing 
| . Priviledges for the ſake of Confor- 
mity, makes 4 Breach upon the Ci- 
vil Government, Alienates the Peo- 
ples Affections from their Prince, 
Lodges Property in the Church, ſo 
2 None can come at it, but through 
Obedience to her Rites, for ſhe at 
this Rate has the keeping of it; a 
Thing Unknown, as well as Un- 
ſafe to the Ancient Engliſh Govern- 
ment. 


adly, That the Prince Govern 
 bimſelf apon 4 Ballance towards all 
Religious Intereſts : That this beſt 
Poizes Parties to his Security, Ren- 
ders him Maſter of an Univerſal Af 
fection, and Makes him traly and | 
Safely Prince of ell bis Country : | 
Bat the Contrary C our fe Narrows his | 
- Juſtice and Mercy, makes the Go- | 
vernment to Shine but upon one | | 
E Part 
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Part of the RNingd om; to 
but * Pan and Bier al. 
reſt from their Birth- right: That 
this Coarſe ends in great Diſadvuan- 
tage to the Peace, fle 


2dly, And laſtly, Inſtead of be- 
ha Uncharitable, Severe and Cracl 


| for Modifications, let the Debate 
about them Sleep, and General and 


Practical Religion be Promoted ; 
that which receives an Amen in 
every Man's Conſcience, from the 


 Painciple of Divine Life i cve- 
ry Breaft : That all agree in the moſt 


erehty Dofrines; and that no- 
thing will ſooner Sweeten Mens Blood, 
and Mollifie their Natures, than em- 
ploying the Time and Pains they be- 
ſtow on fruitleſs Conteſts, in Living 
up to what they beth Know, 
Believe and Accord in: That this 
leaves Men to keep Company _ 

| FREOTF 


enty and Safe- 
ty of Prince and People. 
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”  nheir own Comments, and makes the 


Text Only Sacred, 4»d Holy Li- 
: ving Neceſſary, not only to Ha- 
ently, but Earthly Places, I mean, 

Preferments : Whence Uertue - 
comes the Door to Favour, and, 
Confcience (vom ſmothered in the 
Croud of Siniſter Intereſts ) the 
Noble Rule of Living. 6 


God Almighty, if it pleaſe him, 
 beoet Noble Nelelubions fr the 
Hearts of our Superiours, to uſe theſe 
Plain and Safe Expedients, that 
Charity may ſupplant Cruelty, Con- 
N felt yield to Good Life, and preſent | 
Diſtances Meer in 4. Juſt and Kind 

Neighbourhood, | 


